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PREFACE. 


In this part of the Constitutional History of 

England from 1485 to 1931, I have dealt with the main 

features of the English constitution, as it exists to-day, 

in its various aspects. I have tried to elucidate its 

main characteristics during the various periods of its 

historical growth. The great constitutional historians 

and lawyers of England have made the task of writing- 

& 

this text-book easy. While I was studying at Oxford 
for the Honour School of Modern History, Lectures 
of professors Wakeling, Carlyle, Firth, Grant Robertson 
and others on the various aspects of the English 
Constitutional and Political History helped me in 
understanding its underlying forces and currents and the 
nature and scope of its constitutional and political 
struggles and experiments. In writing this part I 
have fully consulted old standard histories of Hallam, 
May and Maitland and modern historical monographs 
on various subjects of constitutional importance. I 
have also studied the constitutional documents pub- 
lished by Prothero, Tanner, Gardiner and Grant Robert- 
son and the works of constitutional lawyers like Dicey, 
, Anson and Keith. They have been a very ^valuable 
I help and guide in understanding the perplexities and 
intricacies of the English constitution. 



Hindu University, Benares, 
1st September, 1934. 
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CHAPTER I. 


THE TUDOR PERIOD (1485-1558). 


7. The New Monarchy and the Breach with Rome. 
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The Tudor period marked a definite transition 
from the medieval to modern England. Her national 
_ ^ „ . , . changed and advanced on all 

ch.«ct:;i.ur ’ ^^^es. Her cultural outlook, her 

political institutions and her religious 
and social conceptions showed a new spirit. Both 
the rulers and the ruled becanae conscious of their 
national unity and separateness and national interests 
and needs. The rulers were anxious to maintain peace 
within the country by keeping the nobles and other 
turbulent elements in order, to protect the kingdom 
from the danger of foreign invasions and from external 
religious interference and to promote the welfare of 
the people by adopting ministrant measures and by 
laying the foundations of national power, prosperity 
and learning. The ruled were desirous to possess 
security of their life and property and their privileges 
and liberties. They were also ambitious to advance 
their economic and constitutional opportunities and 
their religious ideas and social freedom. The kings 
were careful to assert their sovereign authority and pre- 
rogative rights over all in the land and against all 
foreign encroachments and interferences. The Tudor 
period is important politically for the establishment of! 
a strong central government, religiously for the indepen- 
dence of the national church and constitutionally for 

H_1 . ^ 
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the recognition of the people’s share in the government 
of the country. 


Tudor Monarchy 




The Tudors were strong kings. Their authority^ 
had the willing support of the people as a whole. 

There was an identity of interests 
between them and the people. Their 
strength lay in the security of their title, in their strong 
personal character, in their possession of the means of 
power, such as army and finance and in the people’s 
faith in the divine right of Monarchy. The people’s 
willing support was due to the deeply rooted and ins- 
tinctive conviction that a strong executive was necessary 
for national unity and that in face of dangers which 
threatened both at home and abroad, the sovereign 
must be allowed a free hand. Thus the Tudor Monarchy 
was a national monarchy. It was popular with the 
masses and was actively supported by the influential 
classes, namely, the nobility, the gentry, the lawyers 
and the merchants who sat as members of parliament 
and represented the leading elements and governmental 
forces of the shire and the borough. A strong monarchy 
was indispensable in those days of dangers of civil 
wars and foreign invasions and was beneficial for the 
intellectual growth and commercial prosperity of the 
people. 


The old forms of government continued, but they / 
were worked in a different spirit. The personal will of 
the king was not dominant. He' did not go against/ 
the customs and privileges of the people, nor did he 
override the common law of the land and the injunc- 
tions of the church. Conflict arose when individuals 
began to demand political rights and religious liberties 
and when kings began to assert prerogatives of the 
crown and to strive for political supremacy, religious 
uniformity and national independence against dis- 
ruptive forces and interferences from within and 
without \ The Tudors gave national independence / 
and civil liberty to the people and recognised the 
position of parliament in the government of the 
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Two currents. 


, country. They reorganised the internal government 
. and administration of the country. But the people 
had no security against their arbitrary rule. The 
executive was not responsible to the leglsTature. Parlia- 
ment wanted to control executive matters and measures. 

.. Thus we note two currents during this period. One 
was in favour of strong government leading to the 

centralisation of its power and 
functions. Foreign wars and inva- 
sions, internal risings and disturbances, religious divisions 
and wars in Scotland, economic needs and national 
aspirations led to the strengthening of this current. 

« The other was in favour of individual freedom, leading 
to the recognition of citizens’ rights and liberties. The 
influence of renaissance in emphasizing intellectual 
freedom, the growth of democratic and individualistic 
sects of Puritanism and the need of initiative and 
enterprise in matters of colonisation and commerce 
- developed this second current Both these currents 
came into conflict with each other, because the political 
and religious authority on one side and the political 

and religious freedom on the other had their own 
supporters and fighters. 

* dictators.^ 

the parliament having become the instrument of the 
powerful, the decline of trade, the inability of the 

* country was greatly in need of security 

. might be undistarbed. Thf Tudor k°Ll did'”’!’ ? 

“ .generally disregard the letter of the ^Is... 

, ^ercised their power strongly but with discretioT 
heSe. '‘"‘i oourts continued to tunctTon i 
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His measures. 


Henry VII (1485-1509) was a strong king. 

was a great soldier, administrator and diplomat. He 

laid the foundations of the Tudor 
dictatorship. He maintained order 
and thus gave peace and security 
to the country. His policy was first to eliminate the 
dynastic quarrel and to establish his dynasty firmly 
on the throne. He based his title on descent and * 
conquest and got it confirmed to him and his descen- 
dents by parliament in 1485. He married Elizabeth 
of York and thus united the houses of York and 
Lancaster. / He got into his power all possible claimants ^ 
to the throne and suppressed them. His next problem 
was to establish order in the country. He kept down * 
the turbulent barons by passing an act against unlawful 
retainers and liveries (1503), by exacting benevolences 

and by keeping the monopoly of 
artillery in his hands. He estab- • 
lishedthe Court of Star Chamber (1487) which punished 
heavily the unlawful actions of overmighty subjects. 
He passed the statute of fines (1489) which put 
an end to all claims upon land after five years and 
thus gave security to landowners. He enacted the law * 
of Treason (1495) which gave security to all law- 
abiding subjects. The Court of Star Chamber which 
was a committee of the king’s council dealt with 
offences which had disturbed the state of the kingdom 
at the end of the fifteenth century, namely, riots, unlaw- 
ful assemblies and dangers to lands and goods. The 
statute for the security of the subject under a de 
facto king (1495) declared that “ no person or persons 
that attend upon the king and sovereign lord of this 
land for the time being in his person and do him true 
and faithful service of allegiance in the same or be in 
other places by his commandment, in his wars within 
this land or without, that for the said deed and true 
duty of allegiance he or they be in no wise convict or 
attaint of high treason.” Thus this meant that the 

^ J ^ 1 gave a sufficient title to the 

subject s allegiance and justified his resistance to those 
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VII strictly 




who pretended a better right. Henry 
enforced justice against all offenders. 

In order to promote the welfare of the people he 
passed a number of laws regulating the internal and 

external economic activities of the 
welfare legisia- people. His legislation related to the 

protection of agriculture, trade and 
industry from neglect and foreign competition and to 
the regulation of guilds. It checked social unrest and 
riots which were largely due to economic causes, 
namely, neglect of husbandry and system of enclosures, 
encroachment of crafts and monopoly of guilds, rise 
of foreign competition, disputes between labourers and 
employers, rise of sturdy beggars and pressure of taxes. 

His foreign policy being peaceful he had not to 
incur large expenditure. His main sources of revenue 

were extra-parliamentary. They 
were based on crown lands, feudal 
dues, customs, judicial fines, profits of coinage, forced 
loans and benevolences. He imposed heavy fines on 
rebels and law-breakers through the Star Chamber 
Court. His financial agents, Empson and Dudley, 
added to the revenues by using the law courts as a 
means of extortion, by reviving obsolete statutes, by 
bribing sheriffs and bullying juries. Rich men were made 
to give forced loans and benevolences by using the 
argument called Morton’s fork. Offices and benefices 
were also sold. He thus amassed great wealth, which 
increased his power and independence. 

He 
granted 


t 


His finances. 



^enry 
Parliament. 

allowed 

him £ 


Vn and 


summoned parliament seven times but it 
him subsidies five times only of small amounts. 

They were unpopular. Their col- 
lection was difficult. It gave him 
tonnage and poundage for life, 
him to resume the crown lands and granted 
14,000 a year in lieu of the old right of 
p^veyance. It passed all his laws without protest. He 
did not neglect or override parliament. His greatest 
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work was the strengthening of the power and efficiency 
of the central government, namely, the council and its 
committees. 


The condition 
There were evils 


Condition of the 
Church. 


of the church was not satisfactory, 
of plurality, absenteeism, lust and 
corruption. Discipline was absent. 
Heresies were rampant. Hence 
there had grown up a general desire 
for reform of religious and moral buses. 

Henry VIII (1509-1547) was a strong, able and 

popular king. He was very selfish. But his desires and 

Henry VIII aims Coincided with those of the 

nation which wanted a powerful 
sovereign to protect its interests. He prevented internal 
disorder and external interference and made England a 
great power in Europe. He protected and promoted 
agriculture, industry and commerce. He thus continued 
his father’s policy. 

He held nine parliaments in all. During the first 
part of his reign; from 1509 to 1527, the measures passed 

were not of any great constitutional 
uJ reSn importance. The first parliament 
(1509-1527). ot 1510 sanctioned the trial of 

Empson and Dudley who were exe- 
cuted for their irregular fiscal extortions. It dealt with 
problems of poverty and crime, agriculture, industry 
! and trade. It granted the king tonnage and poundage 
for life and liberal subsidies for the defence of the. 
realm and the sea and for his household expenditurei 
The parliament of 1512 which lasted for three years 
passed an act denying the benefit of clergy to murderers 
and robbers, and maintaining that the king of England 
never had any superior but God alone and that his 

jurisdiction was supreme in England. The 
act/fn Richard ^Strode’s ca se (1512) declared that all 
embers of eitner House were protected from pro* 
secution for their speeches or votes in Parliament 
and admitted by implication their freedom of debate. 
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Richard Strode has been prosecuted for having pro- 
posed certain bills in parliament to regulate the tinners 
in Cornwall. In consequence he was fined and impri- 
soned. He was released under a writ of privilege. 


Henry VIII inherited the large amount of wealth 
which his father had accumulated. He, however, 

needed money to meet the expenses 

Hi. financial .ource. f active foreign poiicy. He 

and expedients. , i . r . i ^ , r • i 

continued to use his tather s rnanciai 
expedients of forced loans and benevolences. Besides; 
tonnage and poundage and the subsidy on wool, wool-, 
fells and leather which were granted for life in thej 
first parliament, tenths and fifteenths were granted byj, 
parliament on eleven occasions, nine several subsidies of a 
new kind and a graduated income and property tax were 
levied at more critical periods. Besides these legal taxes 
the king got grants from the convocation following those 
of parliament in due proportion. The king also exacted 
from the clergy under the threat of Praemunire a heavy 
amount of £ 1,20,000 in 1531. He received large pay- 
ments of tribute from F ranee under the treaties of Kdward 


IV and Henry VII. The spoils of shrines and the 

of monasteries also gave him enormous revenue. 

however, did not show any subservience 
grants. It refused to be intimidated by 
the presence of Cardinal Wolsey in 1523 when he asked 
^ it to grant as much amount as the king wanted. It 
insisted on its own liberty and granted as much as it 
wished. In 1525 a commission was appointed to assess 
and realise forced loans but the people resisted and 
therefore it was withdrawn. Forced loans, however, 
continued to be realised now and then and later on 
parliament released the king from these debts. 




From 1528 till the end of the reign the struggle 
with Rome continued and led to new constitutional deve- 

Measurea of the lopments. Papacy was not popular 
second part of hit in Kngland. Englishmen hated Pope 
r.i,n (1528-1547). and the existing ecclesiastical im- 

morality and corruption. English laws of Provisors and 
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Praemuiiijre forbad^ Papal interference in the Knglish- 
church orgahisatTon/' Tienry VlII had asserted""in ^ 
1512 the doctrine of royal supremacy in Kngland against 
Papal interference in matters of clerical appointments 
and ecclesiastical jurisdiction. He thus struck the 
national note of reformation which was historical and 
popular, and it was he who completed it. The Pope ^ 
was unpopular in England because of his worldly ambi- 
tions, greediness, corruption and interference. The 

Condition of the church also had grown corrupt. Its 
church and popular clergies were ignorant, wealthy and 
feeling. worldly and were for secular enjoy- 

ments. They acted as absentee landlords. The monks 
had grown lazy and immoral and the monastic life 
which had served its purpose was becoming out of date. 
There was decay of high religious feelings again, the 
teaching of Lollards had done much to prepare men’s 
minds for receiving the teaching of new protestant 
leaders. The revival of letters had roused a critical, 
reforming and individualistic spirit. Luther’s teachings 
also influenced the English mind. These were the 
general predisposing causes of reformation in England. 


The immediate and inportant cause, however, for 
final breach with Rome was the desire of Henry VIII 

for the divorce of his wife, Catharine 

wi7h‘’R:“r of Spain. About 1525 he fell in 

love with Anne Boleyn. He was 
anxious for a male heir to succeed him. There was also 
doubt created in his mind about the validity of his first 
marriage. Catharine was the widow of his eldest brother 


Arthur. There were no difficult 
divorce. ** ® “ formalities in the way of obtaining 

divorce. But there were formidable 
parties interested in preventing it. The Emperor 
Charles V was queen’s nephew. The Pope whose 
power was rudely shaken in Germany and Italy was 
anxious not to displease the Emperor and therefore not 
anxious to grant the divorce. He, however, was prevailed 
upon to commission Cardinal Wolsey and Compeggio 
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to determine the validity of the king's marriage. 
When the trial had begun, the cause was called back 
to Rome. Henry knew that his only chance of getting 
the divorce was to have it tried in England, while the 
Pope felt that the only chance of avoiding injury to 
his cause and policy was to keep the case dragging on 
at Rome until the parties were tired or something else 
turned up. Henry saw this and would not tolerate it. 
He, therefore, determined to destroy Wolsey under the 
penalties of Praemunire as he could not obtain sanction 
for the divorce of Catharine. Thomas Wolsey 
had entered the king’s council in 1511. He soon 
became the king’s chief minister and chancellor and 
cardinal. Efficiency was the aim of his policy. He 
was a patron of learning and was desirous to reform 
the more flagrant evils in the church. He was not 
for reform in doctrine or break with Rome. Henry 
directed his attorney to sue for a writ of Praemunire 
against Wolsey (1528) on the ground that acting as 

Papal Legate he had broken the 
statute. The charge was wrong 
since Wolsey had obtained the legatine authority (1518) 
at the king’s own pressing desire in order to use it for 
the king. Wolsey made immediately his humble sub- 
mission. Henry confiscated his estates. He was arrested 
for high treason (1530) but died at Leicester on the 
way to the Tower. He was the chancellor and chief 
minister of the king from 1515. After his fall in 1528 
Sir Thomas More succeeded him as chancellor. 

N /O' 

' The king issued writs in 1528 for the summoning 
of a parliament. During Wolsey’s period it had met 

only once for a brief session in 1523. 
The new parliament lasted from 
1529 to 153d and was called the 
Reformation Parliament. It held seven sessions. It 
severed the country from the control of the Pone and 
carrie d: Otrt>pyofound and widJr^SpteSd c^anees It wa<? 
however tlhd royal initiative and determination which 
was really responsible for Reformation or breach with 


Fall of Wol«ey. 


The Reformation 
Parliament (1529-1536) 
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Rome, Henry had no quarrel with catholic doctrines, 
He defended them and maintained them. He was, 
however, against the doctrine and system of Papal sup- 
remacy in the English church. The English Reforma- > 

yill was therefore primarily political. * 
It overthrew the Papal headship in matters of ecclesias-’ > 
ticai jurisdiction, legislation and administration and 
made Henry the supreme head of the church. 

The parliament of 1529 was influenced in its com- * 
position. Henry was interested in the choice of candi- 
dates and wanted his nominees to 
characte™'*'**’*'”" returned. Every writ of election 

was accompanied by a private letter 
from one or other of the king’s councillors directing 
the choice of electors. The majority of the house 
consisted of crown officials. Nevertheless, though it 
contained ‘serving men, parasites and flatterers’ it was 
not an assembly of subservient men but a body roughly 
‘ representative of an orthodox, priest-hating and crown- 
loving nation.' It threw out the Statute of Uses and 
the Statute of Wills which were promulgated in 1532. 
The people were anti-papal and anti-sacredotal. The 
specific abuses of the English church were those of 
trials for heresy, of mortuary dues, of clerical titles and 
fees, of pluralities and non-residence. The clergy were 
hated for their covetous conduct, their laxity and liberty 
of living. This long parliament of Henry VIII was 
epoch-making in English constitutional history. 

Henry was at first not willing to break with the 
Pope. He showed his orthodoxy by burning Tyndal’s 
English Bible which was published in 1526 He 
however, wanted to frighten the Pope into concession 

by a threat of withdrawal of 
allegiance to Rome. In 1529 a 
dealing with acknowledged abuses 
relating to mortuary dues, pluralities, 
r 1 , , , probate of wills, non-residence, farm- 

lands by spiritual men. fixing of clerical 
fees and enforcing of discipline. In 1530, the universities 


Measures passed. 

statute was passed 

First Session. 


THE TUDOR PERIOD (l-^85-1558) 


n 


of Europe which were consulted on the question of 
divorce by the advice of Thomas Cranmer gave their 
approval to it. As the Pope would not yield, regular 
statutes were passed from 1530 which broke the bonds 
with Rome and completed the breach. In 1531 the 
clergy were declared guilty for having violated the 
^ . statute of Praemunire by recog- 

SgCODQ Session* XK71 f t j* ,1 

nising Wolseys legatine authority 
in their convocation. They purchased pardon by paying 
£ 1,00,000 and by acknowledging in their convocation 
the king to be “ their singular protector only, and 
supreme lord, and as far as the law of Christ allows, 
even supreme head.” Under the law of Praemunire 
the laity were guilty too, but the king pardoned the 
rest of his subjects. The king’s agents at Rome did 
not succeed in persuading the Pope to grant the divorce. 
Henry was prepared for fight and did not care for 
excommunication, if it came. He was still desirous of 
intimidating the Pope with the help of parliament. 

In 1532 the First Act of Annates was passed. An 
nates were the first fruits of a benefice, that is, the first 

Third Session year’s income of bishoprics paid on 

every vacancy to the Pope. They 
were henceforth to be paid to the king. This restraint 

on Papal rights was to be condi- 
tional. If the Pope were to yield, 
the payments would be resumed. Any bishop who 
paid them was to forfeit his lands and goods to the 
king. On an address from the commons three articles 
were proposed to the clergy. They were to promise 
to enact no new constitutions, canons or ordinances in 

licence. The existing 
body of ecclesiastical law was to be submitted to a 

committee of thirty-two, half lay and half clerical, 
but all chosen by the king so that any ordinance 

found contrary to God’s law or 
the law of the realm should be 
. aboliahed. The laws approved by 

the majority of the committee should receive the 


First Act of Annates 


Clergy. 


ion of the 
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king’s consent. These articles were accepted by the 
convocation. This was called the Submission of the 
Clergy which destroyed ecclesiastical independence in 
legislation. More who had been the chancellor since 
1528 resigned the seals (1532). On January 25, 1533, 
Henry married Anne Boleyn, being sure of getting 
a sentence of nullity of his previous marriage from the 
Archbishop. Cranmer was appointed Archbishop of 
Canterbury in the same year. Henry confirmed the 
Act of Annates and defied the Papal power. 


In the parliament of 1533 he obtained the passing 
of the First Statute of Appeals which forbade the 

Fourth appeals to Rome. It 

declared the realm of Kngland to be 
an empire governed by one supreme head and king to 

First Statute of wliom “a body politic compact of all 
Appeals. sorts and degrees of people and 

divided in terms and by means of spirituality and tem- 
porality was bound to bear “next to God a natural and 
humble obedience”. It also laid down that the Knglish 
church “is also at this hour sufficient and meet of itself 
without the intermingling of any exterior person or per- 
sons to declare and determine ordinances, laws, statutes 
and provision” and after touching upon “the great enor- 
mities, dangers, long delays and hurts” involved in 
appeals to Rome, it concluded that all spiritual cases 
should henceforth be ‘^finally and definitely adjudged and 
determined within the king’s jurisdiction and authority 
and not elsewhere”. The Annates Bill had provided 
for the confirmation and consecration of bishops. Thus 
the English church w'as emancipated from Roman 
•supiernacy and its competence for complete internal 
administratmn under the supremacy of the king was 
aeclared. The jurisdiction and organisation of ecclesi- 
astical courts were however left untouched. 


Before the meeting of parliament for its fifth 
session on January 15. 1534, Archbishop Cranmer 

Fifth SeMion. had declared the divorce of Henry 

rom Queen Catharine and the king’s marriage 
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with Anne Boleyn valid. The convocation confirmed 

it. Anne Boleyn became Queen, 


Second 

Annates. 


Act 


of 


but the Pope annulled Cranmer's 
sentence of divorce. Therefore, in 


1534, the Second Act of Annates was passed declaring the 
final refusal of Annates. The Ecclesiastical Appoint- 
ments Act laid down that elections of archbishop and 
bishop were to be conducted without reference to an 
alien power. The prior and convent or the dean and 
chapter of the cathedral churches and monasteries were 
to elect bishops and archbishops under a royal licence 
or conge d’elire designated in a letter missive from the 
king. Bishops were to take an oath of fealty to the 
king before consecration. Another act forbade pay- 
ment of Peter’s Pence and all other pensions and fees 
^ to Rome. "^The Pope was to receive no money from 
the clergy, secular or regular. The Archbishop of 
Canterbury was to grant licences in all cases where 
licences had previously been sued from Rome. No 
clerk, regular or secular, was henceforth to take an 
oath to the bishop of Rome. No abbey or monastery 
was to be visited from Rome or by authority of Rome. 
A royal commission was to visit them. The clergy 
both secular and regular were compelled to make a new 
submission, to recognise the validity of the marriage 
and succession and to admit a new and comprehensive 
oath for the maintenance of the two. 


A Submission Bill or Second Statute of Appeals 
embodying the concession made to the crown by the 
„ . c. r Submission of the Clergy in the con- 

App^r" vocation of 1532 was passed. The 

convocation was to be assembled by 

royal writ and was to promulgate no new canons save 
with royal consent. A commission named by the king 
was to reform the Canon Law. No canon was to be 
enforced which should run counter to the king’s prero- 
gative or to the customs, laws and statutes of the realm 
No appeal was to go to Rome under the penalty of 
Praemunire. There was to be an appeal from the 
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Sixth Session. 


First Act of Suc- 
cession. 


First Act of Supre- 
macy. 


Archbishop s court to the king-in-chancery. Religious 
houses which were exempt from episcopal control were 
to appeal direct to the same royal court. 

The First Act of Succession (1534) declared the 
marriage with Catharine unlawful, that with Anne 

Boleyn lawful, and her children 
heirs to the throne. It demanded 
an oath from all subjects to observe the whole contents 

of the act upon pain of misprison 
of treason. Then the First Act of 
, , , Supremacy was passed. It declared 

that ‘ the King’s majesty justly and rightfully is and 

ought to be the supreme head of 
Church of England and so is recog- 
• ,1 . , nised by the clergy of this realm 

m their convocation.” It enacted that ‘ the king our 
sovereign lord his heirs and successors, kings of this 
realm, shall be taken, accepted and reputed the only 

Church of England, called 
Eccksia and shall have and enjoy all 

^ and privileges belonging to the 

ah^th^^ church.” Thus the king assumed 

vinfic asserted that it was within the pro- 

^ j ^ supreme head of the church to reform 

to ecclesiastical legislation and 

ihf^ Vi V. a disciplinary and corrective power over 

to any foreign authority and to 

rSf^^ncf present parliament. For 

More^nH R- chancellor, Sir Thomas 

More and Bishop Fisher were imprisoned in 1534 and 
were executed in 1535. 

In lo34, the Treasons Act was passed ao-ainst 
persons mahciou^y wishing by words or writing or 

Treasons Act. ^agining or attempting any bodily 

V . harm against the king, the queen or 

by express writing of words that the king was heretic^ 
schismatic, tyrant, infidel or usurper of the crown. * 
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Cromwell 


n d 


of Lesser 


monasteries 


In 1535, Thomas Cromwell who was an able and 
unscrupulous man and formerly secretary to Wolsey and 
had become powerful in the king’s council was made 
vicar general or ecclesiastical dictator. His policy 
was to make the king absolute in church and state. 

He began an inquiry into the condi- 
tion of monasteries which were sup- 
porters of Papacy and were interna- 
tional in character. Commissioners 
were sent to visit all churches, monasteries and colle- 
giate bodies inquiring into their system and work. 
The main plan was not to reform but to attack the 
monastic system. The king wanted money. Monas- 
teries owned a lot of land and wealth. There was a 
decline in their ideals of poverty, learning, teaching 
and social service. Schemes of spoliation and secula- 
risation of their properties and wealth were settled. 
The crown was to take a part and to distribute the 
remainder to the nobles and gentry in order to gain 
their support. In 1536, the Act for the Dissolution of 

the lesser monasteries with less 
than £ 200 a year was passed. They 
were accused of sinful, vicious, carnal and abomi- 
nable living. 376 houses were dissolved and all their 
lands, properties and wealth were confiscated. Wolsey 
in his great scheme of church reforms had led the 
way to this. He had obtained bulls of legation from 
Rome enabling him to suppress convents and establish 
bishoprics. He had dissolved those which were in a bad 
way and with their proceeds he had founded colleges. 
In 1536 a new court called the Court of Augmentations 
was founded to manage the confiscated property which 
was vested in the king and his heirs. The king acquired 
^32,000 of annual revenue besides jewels, plates, etc. 

^ commissioners were also sent to the Univer- 
^ ^ to inquire into their system of education with 

Other Measures. reforms ad- 

— - vocat^ by Colet were carried out. 

1 he last session of the Reformation Parliament after 


Seventh Session. 


V 
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passing the Act of Dissolution of lesser monasteries 
also passed a number of other important measures. 
^ It incorporated Wales into England and laid down 
i that all writs in Counties Palatine should run in the 
i king's name and that no one but the king should 
s appoint justices or pardon. It also limited the evils 
of benefit of clergy and sanctuary, enforced the better 
payment of tithes and arrested the progress of enclo- 
sures and the menace of vagabonds. It regulated the 
work of Universities. It was dissolved in 1536. This 
parliament did not take any step towards doctrinal 
change. Only Papal supremacy was denied and 
abolished. 


The Reformation Parliament created a great revo- ^ 
lution in the conception and competence of the English 

state and monarchy. It severed the 
English church from its legal con- 
nection with Rome and made it 
independent. It established royal supremacy over the 
English church. It exalted the royal power over all 
persons and bodies in the kingdom. It regulated 4* 
church jurisdiction, legislation, endowments and ap- 
pointments. It dealt with many grave social problems, 
such as mendicancy and enclosures. It sanctioned the • 
reform of Universities. It standardised the legal and 
administrative system of Wales. 




Work of Reforma> 
ion Parliament. 


In 1536, Anne Boleyn was executed and Henry 
married Jane Seymour. A new parliament met which 

passed the Second Act of Succes- 

^Succm^oL**^ sion. It limited succession to t^e 

children of Jane and gave Henry 
the power of leaving the crown by will. 

Henry did not disturb the doctrines of the church. " 
never forgot that he was the defender of the faith, 

I , j ^ given him by the Pope in 

^ position*.^* 1521 for his book against Luther- 

^ He was royally orthodox, says Dr* p 
otubbs. His chief idea was that he was supreme both * 
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«in church and state. But he was not for protestantism. 
He drew up ten Articles of Faith to establish Christian 
quietness and unity. They were accepted by the 
convocation. They declared the necessity of transubstan- 
tiation, works as well as faith, the Bible, creeds and 
the first four councils as the basis of religion. This was 
an attempt to maintain the Roman Catholic doctrines. 
The king asserted his right to decide the doctrine and 
repudiated the authority of the Pope. Thus an 
independent Knglish church under the King as the 
supreme head was established. Coverdale’s translation 
of the Bible in English was declared authorised and 
was to be placed in all Parish churches. Cromwell 
issued injunctions about religious duties. A general 
knowledge of the scriptures was expected from the 
people in vernacular. These measures marked the 
beginning of doctrinal reformation in England. The 
form began to change. In 1537, the Bishop’s Book or 
the Institution of a Christian man was issued. It was 
of the same nature. 


In 1538, Cromwell organised a methodical iconoclasm. 
Relics, images, shrines and other emblems of popular 
superstition were destroyed. The shrine of St. Thomas 
Becket was desecrated. There was a vigorous compaign 
against friaries. Great monasteries began to surrender 
one by one. The Pope who had prepared a bull of 
excommunication, absolution and deposition of the 
king in 1536 issued it now but it could not be executed. 


In 1539 a new parliament was called. It appointed a 
committee to examine opinions concerning the Christian 


religion. It passed the Six Articles Act which 


asserted the doctrine of tr aji^q^sl^antia ^i gp ^ the right 
of ^fusing the com^ rn^^s:^ ^ to the laity, the 

>ix Arricie. aZ 'oBIig^ion of cieri3]^_cel^jjy, the 

^ perpetual obligatTorT^oC^yows of 

cha^^, the necessity of private masses^^a3‘"Tlie 
necessity of auricula^ conf^ion. This was the orthodox 
catholic faith. Heniy^Tiad no sympathy with the 
doctrines of the reformers but he was influenced by the 
new learning and was opposed to the grosser forms of 
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superstition. His innovations were the authorisation 
of an English Bible in 1539, called the Great Bible 
issued by his authority and set up in every church, the 
use of English Litany or prayer-book and opposition to 
pilgrimages. He was not anxious to make any vital 
changes in religion. Both the doctrine and the ritual 
remained unaltered in his day. Yet he made the 
doctrinal reformation inevitable. By his repudiation 
of Papal authority he prepared the way for it. 


After the dissolution of the lesser monasteries in # 
1536 there were insurrections in Lincolnshire and in 
n^thern counties which were called by the insurgents the 
yi^^ilgrimage of Grace.*’ The people were grieved over 

of G«ce. religious changes and suppression 
. oi the smaller monasteries, i here 

/Jc^re also political grievances of the northern nobles 
t?gainst Cromwell’s power and economic dissatisfaction 
with the system of enclosures. The rebellion was 
suppressed in 1537. It led to the establishment of 
the Council of the North (1539) which was a local 
committee of the Privy Council to keep order and to 
help the dissolution of the larger monasteries. 


Dissolution of 
greater monasteries. 


J 


The Act of 1539 dissolved 615 monasteries in 
number. It vested in the king and his heirs all the 

monasteries which had already been 
surrendered or forfeited since 1536 
and all thereafter dissolved. One 
of the results of the dissolution was that mitred abbots 
^disappeared from the House of Lords and lay peers for 
■v* -^he first time out-numbered the spiritual lords. The 

general effects of the dissolution 
were that Henry became one of the 
richest kings, his supporters, namely, nobles and gentry 
received large grants of lands and thus became strong 
supporters of the Reformation. Some portion of the 
confiscated lands were used to erect six new bishoprics 
and to found schools. Much suffering was, however, 
caused to those who used to receive alms and free 
education. 


Its effects. 
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Lex Rexia. 


The passing of the Lex Regia in the same year 
gave the King’s proclamations the force of law. It 

was argued that sudden causes and 
occasions required speedy remedies 
“ for the good and politic order and governance of this 
realm ”, and “ for the defence of his regal dignity and 
the advancement of his commonwealth and good quiet 
of his people.” They were however not to encroach 
upon the liberties, privileges and property and life of 
the people or their bodies politic and corporate under 
the common laws. Save in the case of heresy or under 
forfeitures expressed in the act no proclamation was to 
prejudice life, liberty and property, or to abridge 
the force of the laws of the land. The Cranmer’s 
Bible, known as the Great Bible, which was based on 
the translation Matthew combined with those of 

Tyndal and Coverdale was ordered to be read in the 
churches. 

In 1540 Cromwell was attainted on an absurd 
charge of treason by his enemies of the conservative 

party who were against innovations 
and were led by Gardiner and Duke 
of Norfolk. The King was also annoyed with him in 
the matter of his marriage with Anne of Cleves in 1539 
^horj^A got immediately divorced. 

Y543 there was issued the King’s Book on 
‘rcWgion. It was a search for uniformity. Though it 
repudiated the Pope and Indulgences, it was a clear 
manifesto of Catholic orthodoxy. It asserted the 
royal right of appointing bishops. The Court of the 
Marches was established in this year. The King reco^ 

nised the privilege of the member of Parliament 
namely, freedom from arrest in the case of 
Ferrers. 

i,- Succession Act 

which left the crown^drs^Zy to Edward and his heirs 

Third Succewion *0 Princess Mary and hei 

Act. j heirs and thtrdly to Elizabeth and 

act by hU U\n wh "h taX 'th‘: 


Fall of Cromwell. 
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throne to the descendants of his younger sister, Mary, 
Duchess of Suffolk. In 1545 the Litany and services 
fpr morning and evening prayers were issued in English. 

t 

Thus we see that the king was for religious ^ 
"^uniformity and royal supremacy in church matters. All ■ 
his measures were passed with these objects. Amongst • 
the people there were three types of opinions, one 
desired to go back, another to stand still and the third 
to go forward. But the last was not a powerful 
body as yet. Henry tried to stick to one half of the 
movement, namely, the overthrow of Papal supremacy 
and the substitution of royal supremacy in the English 
church, and he wanted to leave the other half, namely, 
the overthrow of Papa] infallibility and the substitution 
of doctrinal change. The English church, however, * 
became national and independent of foreign control. 

It became subject to the state and 
a bulwark of loyalty to the Crown. 
It declared the divine right of kings 
to rule, that the king’s word was law, that his power 
was absolute and that he was not responsible to the 
people. The English church retained all her frame- 
work, and at least half of her old endowments. She 
had obtained the Bible as well as the use of the chief 
forms of prayer in English. She had also given up 3- 
mass of superstitious usages. 


Position of the 
English church. 


The king was very ambitious, self willed and cruel, 
and in order to gain his ends he sacrificed, without 
^ , law, trial or defence, Edmund de la 

iions.*“* * p«.ecu. of Suffolk ( 1 5 1 3) , Duke 

of Buckingham (1521), Wolsey 
(1530), Fisher and More (1535), Anne Boleyn (1536), 
Edward Courtenay, Marquis of Exeter and Henry Pole, 
Lord Montague (1538), Cromwell (1540), Margaret, 
Countess of Salisbury (1541), and Earl of Surrey 
(1547). There were also religious executions, such as 
those of Thomas Bilney (1531), Elizabeth Barton (1534) 
and Anne Askew (1546). The liberty of the subject 
to act or speak or even to think was reduced to a 
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minimum under the Treasons and Heresy Acts and the 
interpretations af^onstructive treasons . 

The social effects of the reformation were visible 

in the condition of the poor, of education and of roads. 

. At first the poor suffered greatly. 

RX‘rm.«on*‘ ^he monasteries were the chief 

source of the relief of pauperism 

in the middle ages. They used to give doles to all 

the poor within their presence. This, however, had only 

relieved the distress which they had maintained. The 

state was now forced to come in and as a consequence 

the system of state relief of the poor developed 

under the Poor Law Acts. Monasteries had maintained 

free schools for boys and nunneries for girls in many 

places. There were also monastic libraries. All these 

schools and libraries which were necessary for the 

growth of learning were destroyed. Universities also 

suffered. Monasteries used to send promising boys 

^and their junior members to study there. Therefore 

there was a great decline in the number of students. 

e. Still the ultimate results were good, for monasteries 

^.were associated with scholasticism. The new grammar 

schools which were established meant hew lines of 

thought. The monasteries had generally taken upon 

thernselves the duty of maintaining roads and thus of 

^ keeping open the means of communication. After their 

dissolution many roads fell into decay and therefore 

small country towns and their trade declined. The 

dissolution of monasteries also accelerated the movements 

of enclosures and sheep-farming. The monasteries were 

easy-going landowners but their successors were anxious 

for more profits. Thus the poor villagers were hit 
hard. 


One great principle of Henry’s policy was to obtain 
for his measures the acquiescence of his people and 

Method,. gus to invest them with authority 

• . . knew how to turn opposition 

into acquiescence or to take acquiescence for granted 

as Dr. btubbs put it. He was his own master fnTSe 
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counsellor and not the minister of the people. Where 
he carried their good will with him it was by forcing, not 
by anticipating or even educating it. He manipulated ^ 
and utilized their feelings and prejudices to his own 
purposes, by his unscrupulous, crafty and violent 
methods. The nation and the church seemed to accept, 
acquiesce in or petition for the things which Parlia- 
ment and Convocation did in their acts. 


Edward VI (1547-1553) was only nine when he 

became king. Consequently there was a protectorate 

Edward VI. during his minority. Edward 

The Protectoriite of Seymour, Earl of Hertford, brother 
Somerset. of Queen Jane Seymour and uncle of 

Edward VI was made protector and took the title of 
the Duke of Somerset. His government lasted for two 
years (1547-1549). The absence of any active control of 
the work of government by the sovereign led naturally 
to some weakness in the protector's authority. The 
constitutional importance of the king was always great 
and the Privy Council without him would be left with- 
out a leading and controlling hand. Edward being a 
minor could not take any active part and therefore 
the system of government could not possess that unity 
and harmony and therefore efficiency which is so 
necessary for its success. The troubles of Edward’s 
reign were due to factions in the council. Henry VIII 
had appointed a council of executors to act in Edward’s 
name. They were all new nobles, half Catholics and 
half Reformers. No one was to have precedence over 
the rest. The Reformers, however, got the upper hand. 

T^he reign of Edward VI is generally associated 
with doctrinal reformation. He had learned from 
his teachers definite and advanced protestant views. 

Some people in the country were 
desirous of getting rid of bishops, 
their property and authority and 
were of advanced views in religion. The Privy Council 
which was dominated by men like Cranmer, Hertford 
and Lisle, was inclined towards and interested in new 


The v^ounciis' poti 
tion and attitude. 
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learning and new reforms. Conservatives were not 
strong and influential in the council. In the absence of 
the controlling hand of the king the council had 
now to rule. Its councillors derived no powers from 
parliament. They were chosen and removed by the 
king at will. The king being a minor, the authority 
of the sovereign would be exercised by the regent and 
the council. Henry VIII had left a will which was 
entrusted to Hertford. It could be valid onl}'’ during 
his son’s minority and if he died a minor. Hertford 


who was chosen by the council to be the protector of 
the realm and governor of the king’s person became 
Duke of Somerset and John Dudley who was Viscount 
Lisle, became Earl of Warwick. Cranmer crowned 
Edward in 1547 and asserted the divine right of kings 
and repudiated alike the pretence of popular election 
and the ecclesiastical claim of depriving the king of his 
right to rule. Edward succeeded by his hereditary 
right strengthened by parliamentary statute. There 
were but two parliaments during his reign, one from 
1547-1552 and the other of 1553. 


Somerset was anxious for the welfare of England. 
He was of reformed views. He ignored the treason 

heresy laws of Henry VIII. 
and Measures. Pohcv/^j^jg popular license in image- 

breaking. There grew up heretical 
e^mng and preaching against the veneration of images 
and other catholic customs, and scurrilous ballads and 
tracts against mass. The spirit of resistance and reform 
increased. A breach began -to take place between conser- 
vative Catholics and reforming Protestants. In 1547 the 
first parliament repealed Henry’s treason and heresy 
laws, the statute regarding burning of heretics, the act 

Fir.t parliament, on restrictions 

doctrinal chanires. TCadlRg, teaching OF 

expounding scriptures and “ all and 
every other act or acts of parliament touching doc- 

ofTssg'^StTT repealed the act 

tions the force of law and annulled the stLute^ of 1 536 
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which enabled the king on reaching twenty-four to 
repeal by letters patent acts of parliament passed 
during his minority. In matters of religion parliament 
allowed communion, that is, sacrament at the altar in 
both kinds, declared lawful clerical marriages and 
ordered images and pictures of saints to be destroyed. 
Bishops were to be appointed by letters patent and not 
by conge d’elire in letters missive. The Latin mass 
was abolished. An act for the dissolution of chantries 
and religious associations was passed. Chantries were 
endowments for the singing of masses. All these 
religious endowments and associations were dissolved and 
their properties with certain exceptions were confis- 
cated. The money was intended to be used for erecting 
grammar schools for the education of the youth in 
virtue and godliness, for the augmenting of universities 
and for the better provision of the poor and needy. 
It was, however, not properly used, and great harm was 
done to the cause of education because chantry priests 
had kept schools. 

The formal abandonment of coercion and penal 
laws resulted in religious diversity. Communion service 
was done in English and sacrament was administered 
in both kinds. An English Litany was used. Images 
were removed from churches. Latin was excluded 


from service. In consequence, quarrels and fights 
arose in the country about forms of service and prayer. 
Freedom of worship was not desirable when the people 
were not tolerant and could not agree to differ. 
Quarrels disturbed peace and the interests of order 


required uniformity. Henry had maintained uniformity 
^d had enforced treason and heresy laws. In 1 549 

/ First Book of Cranmer’s draft of the First Book 
''^Common Prayer and of Common Prayer, which was a 

First Act of Uniformity, compromise, was adopted, and 


parliament passed the First Act of Uniformity regulating 
the Church services and administration of sacraments 


and compelling the use of the Prayer Book. It was a 
mild measure. There were no penalties on laymen to 
attend the new service. It did not set up any doctrinal 
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uniformity. But Catholics and Protestants would not 
agree. In Cornwall and Devonshire the peasantry and 
priests rose in rebellion against the new service and all 
the principles of the Reformation. They demanded 
the restoration of six articles, sacraments, old mass and 
the burning of heretics. They were however suppressed. 
Thus Somerset’s period was marked by moderate 
changes which were welcomed by the greater part of 
the church. In the First Book of Common Prayer no 
attempt was made to impose dogmatic unity but only a 
uniformity of service in order to ensure peace and 
quietness. 


There was also social unrest in the country during 
this period. In Norfolk, there was a rebellion under 

c . , . Ket against enclosure movement, 

unres . The poor had grown discontented 

with the rich, the peasant with the lord, and the 
artisan with the capitalist. Vagabonds had increased 
in the country. The rebels demanded reform of 
enclosures as well as reform of the houses of 
parliament. The rebellion heralded the coming of the| 
common man and his demand for his rights. It was' 
however put down. It necessitated the remodelling of 
the militia and the strengthening of the power of 
Lords Lieutenant of the counties (1550). i 


Somerset, however, adopted a lenient policy towards 
the peasants, but it was not approved by his colleagues 
SomeraM** (aulu ln the council. It was not easy for 

3- protector to wield royal authority 
without royal immunity. There was no divinity hedging 
round a protector’s person. His faults and mistakes 
were exaggerated for want of this royal immunity and 
prestige. He was held responsible for them. Both 
Catholics and Protestants were discontented with his 

1 ® j ^ TP ^ ^ a council was 

r fall was due to the jealousy and 
plotting of Earl of Warwick and a few other nobles. 

i hey hated him for his arrogance towards them and for 
his sympathy with the people. He was opposed to 
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enclosures and bad real sympathy with the poor peasant 
and the Reformation. He was a courageous, able 
and well motived man, but lacking discretion. His 
rule was a failure, though he was personally popular. 
Finances were in disorder and there were riots and 
insurrections in the country. He was deprived of his 
power by the council in which the lead was taken by 
the Earl of Warwick (1549). The council now becamei 
the sole authority. Parliament reversed his agrarian 
policy and re-enacted the Statute of Merton permitting 
enclosures. ‘ 


Earl of Warwick obtained supreme power on the 
fall of Somerset in 1549 and was created Duke of 

Northumberland in 1551. He was an 

Northumberland s « ^ ^ ^ * 

Protectorate. 1549-1553. UnSCrupuloUS and aiTlbltlOUS 

man. He sided with the advanced 
Protestants in order to keep his power, though he cared 
little for religion. He got measures passed which 
completely severed the English church from medieval 
Catholicism. Altars were demolished and stained 
windows broken. Advanced Protestants were appointed 
to sees. Catholic interpretation of the Book of Common 
Prayer was rejected. 

He purged the council of his opponents and packed 
it with his supporters. He began to suspect his old 

rival Somerset of designs against 
him. At his instigation Somerset 
was accused of treason, tried and unjustly executed 
(1551) for conspiracy against the protector. One of 
Somerset’s weakness was that he was greedy of wealth 
and authority. He had acquired riches out of the 
spoils of the church. But he was a better man than 
Warwick. He was for toleration and social justice. 

4 

Im 1552 a Statute of Treasons was passed. It re- 
many of the treasons created under Henry VIII 

and added some new ones. It, how- 

New meaaures. , , , - ' t 

ever, maue evidence of two lawiul 
'witnesses necessary for a conviction. They were to be 


Somerset executed 
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broii^ht face to face with the accused at the time of the 

/Second Prayer Book t^ial. A revised Secoud Prayer 
-and Second Act of Book was issued and parliament 
Uniformity. passed a Second Act of Uniformity 

in 1552 to enforce it. Both were in the direction of 
advanced Protestantism. The Communion service was 
altered so as to exclude Roman Catholic interpretation. 
The doctrine of real presence was changed into simple 
presence. Elaborate vestments were abolished. These 
changes were due to Cranmer’s labours. The Second 
Act of Uniformity sanctioned the ecclesiastical censure 
and excommunication of laymen who neglected to attend 
common prayer on Sundays and holidays and threa- 
tened those who attended any other than the authorised 
form of worship with imprisonment. Thus it extended 
the scope of religious persecutions by imposing penalties 
for recusancy upon laymen. These innovations 
rendered a vast amount of property inappropriate to the 

services of the church. Hence it was taken possession 
of by the state. 

Northumberland’s government was also a failure. 
The condition of the country became worse. The 


, government was in debt, coinage 

debased, prices high and gooL 

scarce. Immorality was rampant 

though the church was reformed. The councillors 

were mere greedy self-seekers with no sympathy for 
the people. 


Edward, though promised well in character, was 
delicate m health and ill. Mary was to be his successor 
by the will of Henry VIII. This would ruin Northum- 

Northumberland'* berland’s interests and ambition, 
plot to choDce .ucce.- Therefore he plotted. He proposed 

, j Mary aside in favour of 

Lady Jane Grey, who was the grand-daughter of Henry 
VIII s younger sister, Mary and whom he married to 

1°°’ Dudley. Mary and Elizabeth 

Had be£n declared bastards by acts of parliament which 
were still unrepealed. Edward who was under the 
influence of Northumberland accepted their illegitimacy 
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Its failure. 


and made illegally a will in favour of Lady Jane Grey. 
The other objection against Mary was that she would 
restore the power of Rome and that against Elizabeth 
was that she would marry abroad. Therefore, Lady 
Jane Grey who had married an English husband would 
be more suitable. Edward, however, being a minor 

could not make a valid will. 
Edward died in 1553. Northum- 
berland who had tampered with Edward’s will 
proclaimed Lady Jane Grey as queen. However his plot 
failed. Mary had escaped to Norfolk. The people 
hated Northumberland and his friends for their rapacity 
and disliked the changes in religion and succession. 
Mary was the true heir. Jane was regarded merely 
as a puppet in Northumberland’s hands. She herself 
took no pleasure in her new dignity. The country 
began to rise in favour of Mary. The council at 
London followed and Mary succeeded to the throne. 

Protestantism had as yet not taken a great hold on 
the people. They, however, as a whole slowly accept- 
ed Henry’s theory of an English 
Catholic Church independent of 
Rome. The violent changes of 
Edward’s reign were not acceptable to a large number 
of people. Thus people’s minds were not settled about 
religious changes before Mary sat on the throne. An- 
other cause of discontent of the people was the turning 
of tillage land into sheep-pastures, which had resulted 
in the increase of landless and vagrant men. There 
were severe laws passed against vagrants and beggars 
without providing measures for their relief. There was 
scarcity of work owing to the system of enclosures which 
had increased after the dissolution of monasteries and 
which was found very profitable by their new owners. 



Causes of people’s 
iscontent. 


Mary’s (1553-1558) accession was popular as she 
had suffered a good deal. She got Northumberland and 

his son, Earl of Warwick, executed 
and Lady Jane Gray and her hus- 
band imprisoned in the Tower (1553). She remodelled 
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the council and put in Catholics. She at first disclaimed 
any intention of compelling men’s consciences. She, 
however, did not wish to abide by the Act of Uniformity, 
nor to permit others to suffer under it. She was a 
sincere Roman Catholic and allowed old services. This 


led to disturbances by Protestants. Cranmer was sent 
to the Tower and old Catholic bishops were re-instated. 
Most of the people were desirous of having Catholicism 
as in the last years of Henry VIII.” 

Mary held five parliaments in all. Her first 


parliament of 1553 

Her First Step of 
Ecclesiafttical Changes. 


passed the First Act of Repeal 
which abolished the treason laws 
and all penalties for Praemunire 
created since 1509 and for 


denying royal supremacy. It declared attainders void, 

annulled Queen Catharine’s divorce, 

The First Act of established Mary’s legitimacy, 

*^®P*®*- repealed Edward’s religious legisla- 

tion and repeated the liberal 
sentiments of 1547. It granted her tonnage and 
poundage for life. But it would not rescind the Act 
of Royal Supremacy, nor restore the abbey and 
chantry lands. It left the question of Papal power 
open. It was against her foreign marriage and her 
interference in foreign politics. The country dis- 
approved of Mary’s marriage with Philip of Spain and 
would have preferred Edward Courtney, Earl of Devon- 
shire. Mary was a sincere papist. She had no love 
for her people. She was determined to restore the 
authority of Pope in England and to do this alliance with 
Spain was necessary. Both these objects were unpopular 
in England. The people did not wish to submit to 
the authority of the Pope or to that of Spain. In 1554 
Mary was engaged to marry Philip II of Spain. 

This led to the risings of Sir Thomas Wyatt in 
Kent and of the Duke of Suffolk, Lhe father of Lady 

Rifting of Wyatt. Grey, in the Midlands against 

the marriage and in favour of 
putting Princess Elizabeth on the throne. They how- 
ever were suppressed. The result was that Lady jane 
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Grey and her husband were executed and Elizabeth 
was inaprisoned in the Tower. Wyatt’s rebellion and 
its failure discredited the anti-Spanish and anti-Papal 
party and the cause of the independence of the English 
church. It showed that at that time the people were 
far more attached to the Tudor Dynasty than to any 
particular form of religion or alliance. Parliament passed 
an act sanctioning the marriage but stipulated with 
Philip that Mary should have the sole government of 
England, that she should not to go abroad and that 
England should not to be drawn into foreign wars by 
the marriage. 

The second parliament of 1554 established Mary’s 
full right to the throne. There were however differen- 
ces about the revival of the laws of heresy and the 
extension of treason laws. There developed three 
parties in the council and in parliament, namely. 
Catholic Erastians, Catholic Papalists and Protestant 
Erastians. After the marriage Cardinal Pole arrived in 
England as a Papal legate. His attainder was reversed. 
He brought about Roman Catholic restoration and 
reconciliation with Rome. 

The third parliament (1554) passed the Second Act 
of Repeal, It established reunion with Rome, revived 

Her Second Step. heresy and treason laws and res- 

The Second Act of tored Papal Supremacy and ecclesi- 

*^®*’®“** astical jurisdiction. Thus it repealed 

the ecclesiastical laws and innovations of Henry VIII 
passed since 1529. But it refused to restore abbey land 
or to repeal the statute of Praemunire. The new lay 
owners of the former church lands were not dispossessed 
but were confirmed in their possession. The Pope and 
the clergy were given a free hand only in matters of 
faith and ecclesiastical government. All the limitations 
upon ecclesiastical jurisdiction and legislation imposed 
by Henry VIII were withdrawn. Appeals were no longer 
to lie to secular courts. Papacy recovered its rights as 
the absolute sovereign of the church. Its temporal 
claims were also restored. But statutes against exactions 
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of excessive fees by the clergy were not repealed. There 
was however no real conversion to the Papal point of 
view. It was merely" a compromise. Confiscations of 
church property had created vested interests against the 
old view-points. Knglishmen believed more in national 
unity and therefore they obeyed the laws of Marian 
counter-reformation, though they did not believe in 
them. 


Her Third Step. 


In 1555, the fourth parliament revived the heresy 
laws of Richard II, Henry IV and Henry V, but it did 

not compel the church* to condemn 
heretics. Its legislation was only per- 
missive No statuory penalties would have been incurred 
if heretics had not been burned. It was a matter of 
discretion with the executive. Cardinal Pole, Bonner, 
Gardiner and Mary herself were eager to extirpate 
heresy, Mary’s courts and the clergy were for persecu- 
tion. Parliament only protected the confiscated property 
but did not protect liberty of spiritual and moral con- 
science from the attacks of spiritual courts. Church 
had again secured independent power, jurisdiction and 
privileges. The persecution of Protestants, began in 1555. 
Bishops, Hooper, Ferrar, Ridley, Latimer and Cranmer 
were burnt. There were many other smaller victims. 
But Marian persecutions failed and only disgusted the 
people. These martyrdoms slowly undermined Mary’s 
position. Her intimidations and threats did not succeed 

Tvi respect for or allegiance to the Pope. 

Members of parliament got discontented witly her 
measures. The greatest effect of persecutions was that 
a ferocious and permanent hatred of Rome was created 
amongst the English. 

condition of the country was miserable. Jurors 
and members of parliament were arbitrarily imprisoned 
^^ondition of the and forced loans and taxes were 

levied without the sanction cf parlia- 
ment. Yet the treasury was empty and the army fort- 
resses and fleet were in a wretched condition. Calais was 
lost in 1558. Parliament could only protect secularised 
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property from the church and the Crown, prevent 
Philip’s designs and coronation, prevent some of her 
measures and preserve Klizabeth’s claims to the throne. 




■ 

1 


Mary’s restoration of Catholicism proved a failure. 
There was no real counter-reformation possible. If 
_ she had restored only her father’s 

failure. System, she would have succeeded. 

There was no spiritual desire for reconciliation with 
Rome. It was merely agreed to because of the monarch’s 
obstinacy and pressure. But the result of her obstinacy 
and religiousdanaticism was to strengthen Protestantism 
and to connect in the popular mind Catholicism, that is, 
belief in Catholic doctrine with Popery, that is, accep- 
tance of the Pope’s authority in temporal and spiritual 
matters, and to destroy her religious settlement. She 
sent a message to Elizabeth and died in 1558. 



CHAPTER II, 


THE TUDOR PERIOD (1558—1603). 

2, The Ecclesiastical Settlement and the 

Royal Supremacy. 


Elizabeth’s (1558 — 1603) title to the throne was 
purely parliamentary. It was based on the Act of 1544 
, , . . , fixing the succession and on the Act 

iza et stite. 1559 rccoguising her title to the 

throne. It recognised her as the most rightful and 
lawful sovereign of the kingdom by the laws of God 
and the laws and statutes of the realm and also as 
the rightly, lineally and lawfully descended and come of 
the blood royal of England. Some thought Mary 
Queen of Scots, who was the grand-daughter of 
Margaret, the elder sister of Henry VIII, had a better 
title. She was married to Francis, the Dauphin of 
France. Philip II of Spain supported Elizabeth’s 
claim. He did not want the crowns of England, 
Scotland and France to be united and he hoped to 
marry Elizabeth and to convert her into Roman 
Catholicism- Philip’s friendship was important for 
Elizabeth, because mis-government had made her king- 
dom weak and she was at war with France. Philip 
was her only ally. He offered to marry her. For this 
Pope’s dispensation wais necessary. But she could not 
agree to it because it would mean that she herself was 
illegitimate. She did not intend to submit to the Pope 
and refused to marry Philip. 

She became a Protestant partly because of the 
reaction which followed upon Mary’s cruelties, partly 

because she depended upon the 
Protestant party, but largely be- 
cause the Pope was unwilling to 
and demanded her unqualified 
H— 3 


Her attitude to 


religion. 


make 


concessions 
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submission. The mass of the nation and the clergy were 
not for extreme reforms. The extreme protestants were 
at first loyal to her, because she alone stood between 
them and the Pope and Catholic succession and restora- 
tion. She was not for extreme changes in rituals, 
ceremonies and vestments. She did not consider them 
relics of superstition and popery. 


There were ten parliaments held during her reign. 

There was long parliament, namely, the fourth parlia- 

/ „ ^ ment which lasted from 1572 to 

0 Her p.rUa»e„t.. 1 583, that is, eleven years. It held 

three sessions. This was the parliament which had to 
meet the forces of counter-reformation, the Jesuit plots 
and Roman Catholic conspiracies. It passed a number 
of penal laws against Romanists and Recusants. 


^an 


Elizabeth’s reign saw the completion of the Angli- 
settlement in religion and the establishment of 
. ^ u 1- ■ j national independence in political 

political position* OilG h^d tO l3>C0 OppOSltlOlX 

from the Roman Catholics and also 
from those who were dissatisfied with her ecclesiastical 
settlement. She had to oppose interference of foreign 
political powers in her national affairs. The success of 
Counter-reformation in Europe threatened to upset 
English religious settlement The Jesuits, the Pope and 
Philip II were trying their best to check the Protes- 
tant movement and to impose their ideas and doctrines. 
Eliza beth was supported by Parliament. She upheld 

'tKTpnht^tpte-orVere^iS^^^^ authority. 

She was a popular queen. She stood between Philip's 
imperial ambitions and national independence. In 
matters of religion she was indifferent or sceptical. 
She would not sacrifice the security of her throne and 
the unity and independence of her country for the sake 
of any particular dogmas. She conformed to and 
• respected the national religion which supported royal 
authority and obeyed its power. She was against the 
republican and independent tendencies of Calvinists cr 
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extreme Protestants and also against the ideas of papal 
supremacy and infallibility of the Catholic dogma. 
Catholics desired to have the Roman connection and 
the old system of religion. They tended to uphold 
Mary Stuart’s claim to the throne and to seek the 
support of Philip of Spain. Protestants who had been 
severely persecuted under Mary and some of whom 
had been influenced by extreme opinions wished to 
carry the Reformation further. They wanted a worship 
purified from all taint of popery. They scrupled to 
wear the cap and gown worn by the clergy in daily life 
and the surplice worn by them in the church. They 
did not want these relics of Roman Catholic religion. 
But there were many others who wanted peace more 
than any particular form of religion and who hated 
persecution. They were ready to accept any reasonable 
settlement. These people supported the queen in her 
religious compromise. She kept some catholic and 
some Protestant doctrines and opposed the extreme 
sections of both parties. 

In her religious policy she had to suppress the grow- 
ing strength of Counter-reformation movement and to 
se^le the forms and beliefs of the Anglican Church. In 
iXier policy. political policy she had to op- 
tions of T growing power and ambi- 

^rry the people and parliament with her. Thus her 
mam purpose was to free England from foreign influence 

noliblft ^ith as little 

lay in the support which she received from tL Sn 

relig^S”settlemen J nt oblelfwarto S™.! a nadonll 
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church in which Catholics and Protestants could both 

worship. She believed in caution and 

.euielent!''**' moderation. The Church of Eng- 
land, Elizabeth and Cecil thought, 
^ould not define her doctrines too closely, so as to be 
comprehensive. Its chief features were to be servic^^n 
E^hsh, the free use of J:he Bible in English, the 
to be the supreme head of all ecclesiastical and . civil 
causes in her realm, the adoption of Cranmer’s forty-two 
articles of religion reduced to thirty-nine, the Second 
Prayer Book of ,Edward.^I revised and made ■comJ)tiT- 
sory, and the corhpulsory attendance at the church on 
pain of fines. The attitude of the common people did 
not show any enthusiasm or resistance to it. But the 
extreme sections of the Catholics and Protestants were 
not pleased with it. The three successive ecclesiastical 
settlements of Henry, Edward and Mary had shattered 
the old fabric of religious life in England. Elizabeth set 
up a doctrinal system which was partly new and partly 
old and enforced it against all opposition. The people 
who recognised the need of peace and security and 
therefore some definite religious settlement supported 
her measures. 


In 1559 parliament passed a number of acts which 
strengthened her royal title and supremacy over all the 
Tn. A . 4 affairs, bodies and persons in the 

nation. There was the Act ot Ke 


cognition of the Queen’s title which declared her 
rightful sovereignty and descent. The Treason Act 
made any attempts to deprive her of her crown and title 
or to take her life or to wage war within the realm or 
to depose her or to hold opinions or preach against her 
treason and declared that they would be severely punish- 
ed bodily and in goods. Mary’s Act of Repeal of 1554 
was repealed. This again abolished the papal power in 
England and brought into force Henry VIII’s ecclesias- 
tical legislation. The Act of Supremacy destroyed all ^ 
usurped and foreign power and authority, spiritual and 
temporal, and united it to the imperial crown of 
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The Atif" of 
Supremacy. 


and temporal, 
^foreign power 


The Act 
Uniformity. 



England, and compelled all religious officers and priests 

to take an oath recognising that the 
Queen was the only supreme governor 
of the realm in all matters, spiritual 
There was to be no allegiance to any 
_ . in any matter. The act again severed 

England from papal jurisdiction. The Act of Unifor- 
mity restored the one uniform order of comrnon service 

andpra^er and of the admij^istx^tion 
of sacraments, rit^e^^ and cerernonies 
. , . in the cEimch. oUEngland, which was 

Edward VTs,Act: of Uniformity (1552). The 
clefgy were to use the revised edition of the Second 
Book of Common Prayer of Edward VI. A fine of one 
shilling was imposed on the laity for absence from the 
church “without reasonable excuse.” Clergies were to 

U'U for the offence. The Court of 

High Commission was established to inquire into and 

The Court of Hi,h offences against the 

Commi..ion. ^/^cts of bupremacy and Uniformity 

. and immorality and heresy. It con- 

sisted of forty-four members. Another act enabled the 
queen to appropriate the temporalities of sees as they 
tell vacant. First fruits and tenths were again bestowed 

religious houses and orders 

confiscated. Parliament 
granted her tonnage and poundage for life. 

of t nationalised. Every member 
t the state was to be a member of the church. The 

The choractor of the church claimed the right 

settlement. determining its own faith, ritual 

and organisation, though faith 
such was not defined and the coercive ' jurisdiction in 

hands of bishops and their officials of the High Com- 
mission Court. The authority of this court camf- 
m virtue of the Royal commission and not from any 

functions. The clergy could still tax themselvL in the 
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convocation but before they could be made to pay, the 
grant had to be embodied in a parliamentary statute. 
Chapters could elect bishops but they had to elect 
royal nominees. The convocation could define new 
heresies but before any one could be punished for it, 
parliament had to sanction the law of heresy. The 
church could make new canons with royal consent, but 
in order to be binding parliamentary sanction was 
necessary. The Book of Common Prayer was issued 
as a schedule to the Act of Uniformity; parliament 
authorised it before it could be enforced. Thus parlia- 
ment and the crown acquired the power of determining 
the course and limits of church activities. The church 
became dependent on the state and a department of the 
state. The conception of the state became coterminus 
with and included the whole life of the people. 

The crown came to claim and possess undisputed 
sovereignty over church and state alike and this sover- 

eignty was considered to be indivi- 
oya upremacy. sible. KHzabeth, howevet, exercised 

her powers moderately and with discretion and adopted 
a middle way. She did things gradually according 
to needs. Royal Supremacy was established over the 
convocation and the whole episcopate. Under her re- 
ligious settlement there was no liberty of worship but 
there was no inquisition also. The bishops who 
refused to conform were only deprived of their offices 
and placed under restraint. Later, in her reign when 
there were Jesuit and Roman Catholic plots and papal 
bulls, Roman Catholics were persecuted and crushed- 
Puritans, however, continued to grow. 

Reformation gave the crown a new and 
tremendous power. It was an undefined power. The 
notion underlying it was that of ‘jure divine’ monarchy. 
The crown was in some sense the heir of the papacy- 
No doubt, the crown possessed supreme political power 
but it was limited by the Magna Charta and the 
Common Law. But the new power over the church was 
unlimited. The clergy became a bureaucracy under 
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Roman 

view. 


the crown. The crown captured the church. Elizabeth 
refused to hear anything from parliament about ,eccle- 
siastical matters. 

The relation of the church and the state before 
the reformation was based upon the Roman Catholic 
„ , . , , view, namely, that the priest was a 

church and the divinely appointed and the prince 

befote the was a divinely tolerated power, 

tion. The medieval view was that the 

ideal/f^m of government was theocracy, that is, govern- 
3 )^ut by the church. But the state had become a 

necessary institution to fulfil the 
Catholic functions of a policeman. The state 

therefore existed as a secular arm 
of the church. The prince was intended to carry out 
the dictates of the priest. The state was tolerated as 
a necessary evil to be got rid off when men reached 
the stage enabling them to dispense with it. The 
church itself was regarded as the societas perfecta, 
distinct and independent from the state. It was a real 
body politic with its own means of jurisdiction and 
with its own organisation. Thus the Roman Catholics 
held the political along with the spiritual conception 
of the church. It possessed its own means of govern- 
ment complete in itself. It regarded itself superior to 
the state. This led to a conflict between the state and 
the church as we have seen under the Normans and the 
Angevins. The church more or less remained indepen- 
^nt and was under the supremacy of Roman papacy. 
1 he statutes of Provisors and Praemunire passed in . 
the fourteenth century kept up the spirit of ecclesiastical ^ 
independence in England. The English kings were 
opposed to the political conception of the church, 

./f After the Reformation the main change which took 
(/place was the transference of the allegiance of the 

the Reforma- human Spirit from the clerical to the 

authority. It created the idea 
ot the modem state in which the state was considered 
to be the supreme sovereign power over all persons 
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and bodies^ The Lutherans regarded the church as 
an invisible body, that is, the invisible collection of the 
, . faithful which did not possess any 

l^utheran view. •mi ^ 

visible organisation or any means 
of jurisdiction of its own. They disbelieved in the 
political claims of the state. Instead of the Catholic 
view that the state and the church were different in 


essence, they held that the church was nothing but the 
religious aspect and department of the state. The state 
was superior to the church. There could be no anta- 
gonism between the church and the state. The church 
ceased to aim at independence of the state and became 
a bulwark of loyalty to it. It preached the doctrine 
of divine right of kings, that is, that the king was 
appointed by God and that he represented Him on the 
earth, was responsible to him above and could only be 
removed by him. In short, obedience to him was a 
religious duty and resistance to him was in no case 
justifiable because it would be resistance to God. Thus 
the church became a strong supporter of monarchy. 
The Calvinists’ view of the relations of the church and 


- , . . ^ . the state approximated to that of 

Caiv.n..t v.ew. Catholics. They held the poll- 

tical conception of the church, that is, they considered 


it a visible society with its own means of government. 
They claimed the independence of the church as greatly 


as did the Catholics. The prince or civil magistrate 
was not to exercise powers or jurisdiction in church 
matters. The church was either to be fully sovereign 
in all matters or was to be completely distinct and 
independent society over against the state. The church 
was not at all to be subject to the state. 


In 1563, Elizabeth’s second parliament met. It 
averted its privileges by extending immunity from 
/ arrest for debt to member’s servants. 

Act against The Council of Trent in its last 

omaniftu. sessiou of 1562 had condemned the 


outward conformity of the Catholics which they had 
been giving. Therefore an act to repress Romanists was 
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passed, providing penalties of Praemunire. The oath 
of supremacy was made compulsory on all present and 
future ecclesiastics, school masters, teachers, barristers, 
attorneys, officers and members of parliament. A second 
refusal by them was made high treason.^ This parliament 
^tlso passed a poor law, and regulated the conditions of 
labour and apprenticeship. It empowered the Justices 

of the Peace to settle labour disputes 

aocial legislation. j . r i ^ 

and to nx wages, minimum hours of 
work and imposed heavy fines for giving and receiving 
higher wages. In the same year the convocation drew 
up thirty-nine articles which were a revision of Cranmer’s 
forty-two articles reduced by three. The articles as a 
whole avoided extremes. 

In 1564, many London clergy left the church rather 
than obey the Act of Uniformity. Archbishop Parker 

Parker’s Bo k f 0^1 CatholicS 

Advertisements. aud extreme Prostcstants alike. 

ref used to 

^^d^ Recusant s. InT3^H7^*A^cfiEisIi^X‘ 

PaTkeF^bTTSKeTa^o^ of Advertisements to the clergy 
at the instigation of Elizabeth. She wanted to stop 
the deviations of many of the clergy from the uniformity 
prescribed by the statute. These were connived at by 
several of the bishops who sympathised with the Puritan 

^ook contained strict regulations for their 
discipline and tried to enforce the general use of surplice 
or vestments. Many London clergy puritanically 
inclined resigned over the question of vestments. Their 
licences to preach were revoked and their leaders were 
ordered to prison. The lay puritans who abandoned the 
churches began to form separate conventicles or 
clandestine meetings. They were however suppressed 
in 150/ and their members imprisoned. 

In 1 566, parliament proposed that Elizabeth should 
marry and decide about the succession. She, however 

Question of marriage at first twice prohibited parliament 

»nd succetaton. from deKcjfinrr j. .i. ^ lament 

K 4 . i. 1 . TT aeoating about these matter^: 

but on the House of Commons demanding its freedom of 
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<11800551011 she revoked her prohibition. The questions of 
marriage and succession, however, remained unsettled. 
In 1567, the House of Commons called in question the 
queen's grant of patent and monopolies, but nothing 
was done. It also refused to authorise thirty-nine articles 
passed by the convocation. They were however agreed 
to in 1571. 


Revolt of the North. 


These changes in religion, the increase in the 
power of the sovereign and the rise into power of a new 

nobility disturbed the mind of the 
conservative and orthodox sections 
of the community. The crisis came when there took 
place, in 1569, a conspiracy of Thomas, Duke of Norfolk, 
against the queen and a revolt of the north under the 
Karls of Northumberland and Westmoreland for restoring 
old religion. They were against the policy of centralisa- 
tion of the state and of the nationalisation of the church- 
holders of medieval franchises and resented their 


absorption into a uniform national system. Ancient nobles 
disliked monarchy served by upstarts or new men who 
acted independently of their advice. The arrival of 
Mary, Queen of Scots, into England in 1567 revived the 
hopes of English Catholics. The Duke of Norfolk 
thought to marry her and therefore was arrested and 
imprisoned. The revolt of the north was a rising of the 
Catholics. Its objects were to restore Catholicism, to 
obtain recognition of Mary of Scots' claim to the throne 
and to establish friendship with Spain. There was also 
discontent in the country. The destruction of monas- 
teries and the transference of their lands to absentee 
courtiers had increased unemployment and poverty. 
But there was no unity of aim and action amongst the 
rebels. The rebellion was firmly put down and the 
hopes of Catholics were shattered. 


In 1570, the Pope Pius V issued his Bull of 
Excommunication against Elizabeth and released her 
Secona Period; subjects from their allegiance. The 

Catholic persecution. rcsult was a Complete breach with 

Rome. Catholics had now to choose between the Pope 
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and their Queen. They, being papalists, henceforth 
came to be not merely considered opponents of the 
established religion but also suspected of disloyalty 
to the Queen. Uptil now the powers of coercion 
entrusted to the crown by parliament in 1559 and 
1563 had been tempered in execution. The oath of 
•supremacy was not rigidly enforced and the fines 
for recusancy were not extorted. Catholics, however, 
began to show disloyal activity after the excommunica- 
tion. In 1571, parliament therefore passed an act which 
made it treason to impugn the Queen’s title. Another 
act forbade Roman methods of devotion, reconciliation 
to Rome, and the publishing of Papal Bulls in 
England under heavy penalties. In 1572, there was the 
Ridolfi plot. Its aim was to get Mary of Scots married 
to the Duke of Norfolk and to place her on the throne 
of Kngland. Norfolk who was already in prison was 
executed. The old independent nobility could not live 
under the new centralised monarchy. Exclusive loyalty 
was expected from it to a single centralised and 
national monarchy. From 1570 to 1588 when the 
Armada was defeated, there went on severe persecution 
of the Roman Catholics. They indulged in plots of 
assassination of the Queen and of conversion of the 
country under the guidance and propaganda of the 
Jesuits and Catholic seminary priests who came to 

+ *^^ring this period. The people were devoted 

to the queen because she stood between the Pope and 
national independence in religion and politics. They 
supported her strong measures against Roman Catholics 
and foreign machinations. Catholic priests and Jesuits 
fomented opposition and discontent. The Jesuit attack 
was led by Campian and Parsons who came in 1580 to 
^convert England. They prevented the extinction of 
Ea.hohcism in England and endangered Elizabeth’s life 
and her religious settlement. In 1581, the Recusancy law 
was passed imposing the penalty of high treason for 
converting to or accepting Roman Catholicism. The 
mass was absolutely forbidden and attendance at church 
was made compulsory under heavy fines. This law was 
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rigidly enforced against Catholic recusants. Edmund 
Campian and a number of Roman Catholics were exe- 
cuted. They had plotted to assassinate Elizabeth, to 
bring foreign help and to liberate Mary of Scots. In 
1583, occurred Throgmorton’s plot to assassinate the 
Queen. In 1584, an association was formed to protect 
the life of Elizabeth and a fresh act was passed 
against Jesuits and Seminary priests, and other priests 
banishing them all who would not submit and take 
the oath of supremacy and prohibiting their return 
on pain of treason. The queen was given great 
powers to punish ' all participants in plots and to 
exclude them from succession. In 1586, there was the 
Babington plot to kill Elizabeth and to place Mary of 
Scots on the throne. Mary had now become a greater 
danger to Elizabeth’s life than ever. She was proved to 
be implicated in the Babington's plot. She was, there- 
fore, tried, condemned and executed in 1587. After the 
defeat of the Spanish Armada in 1588, Philip’s ambition 
of conquering and reconverting England was frustrated, 
and all foreign danger to the English throne, state and 
church from papal emissaries and bulls, from Mary 
Stuart’s claims and partisans and from Philip’s ambitions 
ended. It was only in 1593 that there was felt the 
necessity of a fresh law against “ Popish Recusants”. 
Catholic martyrs under Elizabeth amounted to a. 
considerable number. They believed in Papacy, and this 

was construed into treason. 




Third Period : Pro- 
testant persecution. 


After the suppression of Puritan conventicle in 
1567 and the attempt to enforce the act of uniformity 

against extreme Protestants under 
Parker’s Advertisements, the ad- 
vanced Protestants split up into three 
divisions. There was a party of Purita ns within the 

church who were not opposed to 
reo arroups. form of the established church 

but to the details of service, such as the wearing of 
surplice, the cross in baptism, the ring in marriage and 
the kneeling posture at the communion. They wanted 
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to do away with superstitious ceremonies. This section 
was powerful in parliament. Then there were the 
Pre^yt erian s who attacked the episcopal system of 
church government and not merely details of service. 
They supported the church governments by assemblies 
of presbyters and by elders and asserted its independence 
of the state in spiritual matters. Lastly came the 
notaries or separatists who held that each congregation 
of believers was a separate and complete church and 
had the right to govern itself in matters of doctrine and 
in other religious affairs. Some of these sects came to 
be known as Borowni sts or Barrowists or Independents 
in the seventeenth century and were intensely democra- 
tic and republican. They were for toleration in matter 
of faith. 

The Puritans acquired strength because of the 
prevailing hatred and dread of Popery and of the disgust 
with their persecution by bishops. They remained in 
the church, but wanted further reforms and denied the 
authority of the queen to enforce the wearing of vest- 
ments. The controversy was at first therefore merely 
vestiarian. In 1571, Strickland, a Puritan, proposed to 

Vettiarian contro- amend the Prayer Book and was 
voriy and the riae of forbidden by the queen to attend 

parliament. Thomas Cartwright. 
. . the Lady Margaret’s professor of 

divinity, at Cambridge, who was a Puritan began about 
1570 to advocate Presbyterian form of church govern- 
ment. In 1572, he published his Admonition to the 
parliament calling on it to reform the various abuses in 
^e church. He was expelled from Cambridge The 
Dissentients finding the obnoxious rites being enforced 
rigorously began to consider the national system of 
episcopacy as faulty in itself. They began to form 
secret conventicles, because open preaching was not 
mlowed. They came under the influence of Geneva 
1 hus the vestiarian controversy developed into a coni 
^oversy about rites, doctrines and church government 

r ^ supported the epis- 

copal form of church government came to be attacked 


English Presbyteria- 
nUm. 
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They denied the royal supremacy over the church and 
later on joined the movement against monarchy. Thus 
came into existence the English Presbyterianism They 
wanted their form of church government only and they 
did not believe in toleration. In the religious discontent 
of the Puritans lay the seed of political liberty because 
it contained the germ of opposition to the crown. After 
1571 the English church and state had to meet unitedly 
the danger both from Roman Catholics and Puritans. 

In 1576, Grindal became the Archbishop of 
Canterbury, but he was somewhat favourable to non- 
conforming ministers and therefore was suspended from 
his office for not suppressing Puritan teaching. He died 
in 1583. After him came Whitgift as the Archbishop 
of Canterbury. He carried out the persecution of 

Archbishop Whit- Puritans and enforced conformity 
ifts* stroDji' p o 1 icy rigorously. In 1583, the Court of 
against Puritans. High CommissioH was rc-estab* 

lished. The number of commissioners was reduced from 
73 to 44 but their powers had already been increased in 
1576. Whitgift made the court more efficient. He 
laid down twentyTour articles for its guidance. It 
became very inquisitorial. He prohibited all preach- 
ing, reading or catechising in private houses and 
insisted on the subscription to the Queen’s supremacy, 
the lawfulness of the common prayer and ordination 
service, and the truth of the whole thirty-nine articles 
being exacted from every minister of the church. The 
Puritan opposition was seen in the Martin-Marprelate’s 

pamphlets (1588) which were libel- 
lous tracts on bishops. They attack-^ 
ed the episcopal system of church 
government and the supremacy of the queen in church 
matters. They were therefore declared seditious. The 
controversy lasted till 1590. Penry and U dal suffered 
for them. The Puritans had grown bolder after the 
foreign danger was over. Owing to the exclusion of the 
Roman Catholics from the House of ComTmons because 
they would not take the required oath, the Puritans 
predominated in the Lower House which in consequence 


Martin Marprelate’a 
Ubela. 



THE TUDOR PERIOD ( 1558 - 1603 ) 


47 


was much opposed to their persecution. Parliament 
wanted penal laws only against Roman Catholics, 
They began to form puritan associations to discuss 
their form of government. The law of 1593, which 
penalised persons who should wilfully abstain for a 
month to repair to some church, fell heavily upon 
Separatists as upon Recusants. Persecution went on 
till the end of the reign. The political result of the 
persecution of the Paritans was that from being a sect 

they grew into a party and began to hate both the 
church and the crown. 


^ 


. The ecclesiastical supremacy under the Eliza- 
bethan episcopal polity meant the right to visit and 

.nd correct abuses and to control eccle- 


^<«^faturo and Scope -ii-i 

« eccleaiaatical .upre- siastical legislation, taxation, ap- 
macy and organUa- pointments and jurisdiction. Parlia- 
ment had the right to legislate for 
the clergy subject to royal assent. There were how- 
ever certain limits upon this right. The Act of 
Supremacy made it necessary where doctrine was 
concerned that the clergy should assent. In 1572, 
Elizabeth went beyond this, for she would not allow’ 
ecclesiastical bills to be introduced without the sanc- 
bon of bishops. In 1593, the Speaker of the House of 
Eommons was forbidden to receive bills meddling with 
the reform of the church. The canons passed by the 
convocation were only valid if they received the royal 
assent. The crown even decided the subjects to be 
discussed by. the convocation. Parliament did not 
object to the legislation of the convocation so lone as 
mu .y legislated for themselves and not for laymen 
The ordinary ecclesiastical revenues of the crown were 
drawn from the first fruits and the tenth which had 
been transferred to it in 1534. Occasionally the 
convocation voted extra taxes like subsidies or bene- 
volences when parliament voted them. Ecclesiastical 
appointments were now completely in the hands of thf> 

t'"’* 1534 whii i„stf.„ted“he sj tem 

ot congd d’ehr.e, and made the clergy dependent nn 
crown and ita atrong anpportcra. ChSh c^rt^dealt 
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with not only spiritual causes but also with temporal 
causes such as marriages, wills, perjuries, heresies, im- 
moralities. Their sanctions were based on greater 
or lesser excommunications. The greater excommuni- 
cation cut a man off from the society of Christians 
and the lesser cut him off from the society of the 
church. In addition there were some civil disabilities 
imposed such as, inability to receive a legacy or to 
bring a law-suit. The smallest court was that of the 
archdeacon, next, that of the bishop and finally that 
of the archbishop. The crown controlled the church 
courts, because corporal punishment could only be exe- 
cuted by the aid of temporal power. An appeal lay 
from all the church courts to a court over which the 
church had no control whatever. This new court was 
established in 1534 and was called the High Court of 
Delegates. Its members were appointed by the king. It 
was the supreme court of appeal in ecclesiastical matters. 
jThe Act of Uniformity (1559) fixed the national 
religion and the rules and forms of national worship. 
It revived with very few changes the Second Book 
of Common Prayer of Edward VI. This was supple- 
mented later by thirty-nine articles (1571) whose object 
was to make more definite the doctrine of the church, 
by the Injunctions of 1559, by the Advertisements of 
Parker of 1566, and by the Articles of Whitgift of 
1583. The act made the rites and doctrines of the 




church dependent on parliament's sanction because 
they^ffected also the laity of the countr 5 ^. 

^he High Commission Court which was estab- 
li^ed in 1559, strengthened in 1583 and abolished in 

^ Commission ^^41, was a Special machinery crea- 
ommission maintain the ecclesiastical 

r supremacy of the crown and the 

uniformity in doctrine and in forms of worship. It super- 
seded the ordinary jurisdiction of the church courts. 
Henry VIII had been given the power to appoint com- 
missioners to inquire into heresy, but this court in its 


missioners to inquire into heresy, but this court in its \ 
permanent form was created in the reign of Elizabeth. / 
The Act of Supremacy (1559) gave Elizabeth power t<y 
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nominate commissioners who were to exercise the eccle- 
siastical jurisdiction of the crown. Accordingly in 1559 
she issued a commission to the Archbishop of Canter- 
bury, the bishop of London and seventeen others, mostly 
laymen, all of whom were to form an ecclesiastical court. 
Every time there was a new archbishop, a new body of 
commissioners was appointed. Hence the first one was 
^559, when Parker was archbishop, another in 1576 
\x 7 u-^ Grindal succeeded and a third in 1583 when 
Whitgift came. Its jurisdiction extended as a rule to 
province of Canterbury, but it could act throughout 
England. There was another court in the north. 
Occasionally there were commissions for different 
dioceses. It enjoyed wide powers. Its functions were 
to maintain both the Acts of Supremacy and Unifor- 
mity. At first it was not unpopular because it turned 
Its attention towards the Roman Catholics, but later 
on when it tried to force the Puritans to conform 
It became extraordinarily unpopular. It made the 
accused take the ex officio oath, and thus forced him 

0 accuse himself by answering all questions truly 

1 his practice was based on the Canon law and was 
repugnant to the Common law. The Act of Supremacy 
did away with the authority of Rome but it did not give 

powerro"" r '"'a ^ spiritual powers. Elizabeth had no 
power to condemn any doctrine as heresy. She was 

^^hird Period. her marriage, determination of 

Crown and Par- SUCCeSSlOD to tile 

^ament: matter. of religion and i nL f ' 

concerned with the powers^S' talaffo'laTr'lhe”' 
administration and legislation as a whole! ^ ‘'°'^trol of 

In the parliament of 1571 the nn<aor. i . 

the commons at the beginning of the IsslVto'^Sdle 

H — 4 
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with no matters of state but such as should be pro- 
pounded into them”, and at the 
Religion and sue- rebuked them for “meddling 

with matters neither pertaining to 
them nor within the capacity of their understanding/’ 
These were matters of the church rather than of the 
state. The commons wanted to complete the Refor- 
mation but she would not allow them to interfere in her 
royal prerogative by passing a parliamentary statute to 
determine thirty-nine articles. The House of Cornrnons 
had to pass them in the form they were put before 
them. After the Strickland’s bill for reformation ot 
the Common Prayer in 1571, Elizabeth sent^ a 
message to the House of Commons in 1572 that no 
bills concerning religion should thenceforth be 
ferred or received into that House unless the same had 
been considered and liked by the clergy”. Mr. Yelverton, 
a member of the House, had maintained (157 1> that 
all matters not treasonable, nor too much to the 
derogation of the imperial crown, were tolerable there 
where all things came to be considered, and where there 
was such fulness of power as even the right ^ 

crown was to be determined, which it would be hig 
treason to deny. Princes were to have their 
tives but yet to be confined with reasonable limits, d/he 
queen could not of herself make laws, neither could she 
break them, Mr. Bell had also asserted that the 
subsidy should be accompanied by a redress of griev- 
ances. In the parliament of 1572 Elizabeth would no 
allow the discussion of excluding from succession M^^^ 
of Scots. In 1576 Peter Wentworth spoke boldly 
against her arbitrary encroachment on their privileges 
of free speech and debate, for example, in matters o 
religion and succession. In 1581 the chancellor 
admonished the new speaker when he was being 
confirmed that the House of Commons should not inter- 
meddle in anything touching Her Majesty’s person or 
estate or church government. Several bills relating to 
religion were introduced in the session of 1884-1885. 

In 1588, Mr. Cope offered the House a bill annulling 
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all laws respecting ecclesiastical government then in 
force and a book establishing a new form of common 
prayer. The speaker prevented it being read. Mr. 
Peter Wentworth put some questions regarding this 
interference of the speaker and the powers and privileges 
of the House, namely, whether members could not 
speak freely on all subjects, whether any body but 
parliament could alter the laws and whether the queen 
was independent of parliament. The speaker did not 
read thern to the House. Both Mr. Cope and Mr. 

Wentworth were committed to the Tower. In 1589 the 

speaker received an admonition that the House was’ not 
to extend Its privileges to any irreverent or misbecom- 
mg speech. In 1593 the speaker was told by the Lord 

privilege of free speech was granted 
Out not to speak every one what he listeth, or what 

privilege is aye or 
V Majesty’s pleasure was that the speaker was 

“touching matters of state or 
ecclesiastical”. Mr. Wentworth 

Mr° ^ settlement of succession and 

Mr. Morice who presented a bill for reforming the 

i ^‘"‘^^^s'^stical courts were both commitfed to 
prisons for approaching the House of Lords with a 

sioiT Herarl'' settlement of the succes- 

Sion. Her admonitions not to abuse the freedom of 

speech were repeated in the parliament of 1597 and 

16^. In every parliament of Elizabeth the House 
intSeS"'°ThS^ir’'^ll'"''''^ devoted to the Protestant 

these matters in every session and to reauest W f 

choose a husband or to settle the succession after hS 

eitherjprohibited the discussion or artfML ’ 
answer She did not marry nor limit the sJccestfon^ 

Social ie,i.iatioo: . Consequently a number of 

social and economic importance 


poor law. 
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were passed in parliament. It recognised the state 
obligations towards the poor in 1572 and organised a 
national system of poor law for the sake of the 
unemployed. The state at first used to appeal to private 
charity in order to solve the problem of vagrancy and 
destitution. This was stimulated by the persuasions 
of the church and the justices of the peace. But later 
on it authorised coercion and levied poor rates. .The 
Poor Law of 1601 which amended earlier acts ordered 
that in each parish the church, wardens and two to four 
overseers should be empowered to levy a poor rate and 
use it for giving work to ablebodied persons out of 
work, for relieving the deserving but destitute poor, for 
building houses of correction and for apprenticing 
pauper children. Formerly churches and monasteries 
used to afford relief to the poor by giving alms, 
provisions and lodgings with much indiscriminate 

generosity. 




Manumission of 
villeins. 



In 1574 she appointed a commission for the manu- 
ission and enfranchisement of villeins with all their 

wives, children, goods and property. 
She declared that from the begin- 
ning God created all men free by 
nature and stated ‘'we moved by piety have manumitted 
and made free and liberated from every yoke of servi- 
tude and servile condition A, B, C, D, etc.” Some com- 
pensation was paid to lords but she did not take any. 

In order to regulate the work of labourers and 

apprentices the Statute of Apprentices or the Statute of 

Artificers was passed in 1563. Both 
tillage and organised industry were 
in a bad state. Previously agri- 
cultural labourers had no work owing to the increase 
of sheep-pastures, but now the fields had no labourers for 
harvesting. Old corporate town were also falling into 
decay. The large villages and small market towns w^e 
being crowded by artisans who wanted to escape the 
rigid rules of industry as organised in corporate towns. 
It enacted that all able-bodied workmen were to work in 


Statutes of Appren- 
tices. 
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the fields if required and no exemptions whatever were 
to be granted in harvest time. But these labourers and 
servants were to be hired at least for a year at a time. 
All apprentices were to observe the. custom of seven 
years' service. Heavy penalties were imposed on masters 
who paid and on men who took more than the statutory 
amount. The hours of labour and rates of wages were 
fixed. The duty of settling disputes was laid upon the 
Justices of the Peace. Thus state regulated agricultural 
and industrial conditions of work, and also internal and 
external trade. There came into existence a central 
national organisation in all these matters in place of 
local and sectional organisations of functional groups. 
Just as the centralised state had destroyed feudal 
franchises and local liberties in political organisation, sc 
now it destroyed separate ecclesiastical organisation 
and jurisdiction in church matters and itself organised 
social and economic life. 


Though the theoretical control of parliament was 
recognised in matters of taxation by the crown still it 

>^oyai .ourcei o# possessed Certain definite sources of 

revenue independent of parliamen- 
— tary control. The revenue of the 

iudors was drawn primarily from the income of the 
royal estate, from the feudal rights'**'"''6r "wardshio 

escheats and distraint of knight- 
Jb&i:St^t^,Chaatob.er-.and fines, and 

first fruits and tenths. Another 




ps^affient’^t tfie t)eginning of the reign usually for life 
and were subject to parliamentary control. Further 
sources were the extraordinary taxes called subsidies of 
tenths and fif teenths granted by parliament for a definite 

or ^ 1 °'' 1 definite number of years. Impositions 

or additional duties, benevolences and loans, and 

proceeds from the sale of patents and monopolies were 

M 



54 


BRITISH CONSTITUTION 


generally disputed items. The crown asserted its 
prerogative and prescriptive right, and parliament its 
sole right of taxation, as it did not want the king to 
become financially independent and consequently abso- 
lute and free of control in its administration. Elizabeth’s 
early frugality had accustomed her subjects to low 
taxes. But her demand increased in all her later 


parliaments which granted her large subsidies. In 1567 
the Commons had called in question the queen’s grant 
of monopolies. In 1597 an address on monopolies was 
presented to Elizabeth. She promised to remedy the 
abuse. In 1601 there was a debate in parliament on the 
question of monopolies. 


Under the Tudors the practice of granting the rights 
of exclusive trading became enormously great. They 

were in the habit of giving to in- 
^ "“poiie.. dividuals andsometimeto companies 

the exclusive right of selling some 


particular article. In this way some very necessary 
articles like salt, coal, leather became the subject of 
monopolies. In the quarrel about monopolies both the 
sides were agreed that original inventors or persons who 
introduced inventions from foreign countries ought to be 
privileged. No attack was made on them. The primary 
object of many other patents was to supervise their 
manufactures and commerce, and it was also expected 
that they should be controlled by men who would make 


themselves responsible for their proper working. It was 
on this principle that the Tudors and later on the 
Stuarts established trading companies. They gave the 
sole right of trading in some particular part of the 
world to one company. Similarly in England the right 
of trading in some particular article or of manufactur- 
ing it was given to an individual in order that he might 
supervise it and see that the wares sold were of good 
quality, that the artisans employed received a fair wage 
and that the price paid by the consumer was a fair 
one. Nevertheless, monopolies of this character 
were very unpopular, and they were held to be illegal 
because they encroached upon the rights of the subjects 
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to exercise his own trade freely. They were also largely 
unpopular because they were held to be a source of 
extra-parliamentary revenue. They came to be hated 
because of the oppression and fraud by the patentees. 
They charged exhorbitant prices for wares of inferior 
quality manufactured by unpaid or low paid artisans. 
In 1601 Elizabeth yielded. She revoked every patent 
in force. Most of these patents had been given reck- 
lessly to courtiers. Her speech to parliament on this 
occasion showed that she cherished in her heart the 


people’s good and was not insistent on her prerogative 
rights. The regulation of monopolies however still 
remained a matter of prerogative and did not become 
one of parliamentary statute till 1624. 

In 1602 there was a case of monopolies. One 
Darcy who held a sole patent for the exclusive import- 
ing and making of playing cards sued against Allein for 
making them. It was held that grant of a monopoly 
was void as against both common law and statutes 
and also as against public policy and that the dispen- 
sation was against law. The king may dispense with 
particular persons, but may not dispense for a private 
gain with an act passed pro bono publico, 

Elizabeth though a woman of self-will possessed 
tact and knew when to give way. Therefore there was 


no permanent antagonism between her and parliament. 
She gave the people security, peace and independence. 
She loved her country intensely and was popular. 

A Parliament was a weak body when Henry VII 

j ascended the throne. This weakness was due to the 

Padi^ent before that it had become discredited 

% Tudor.. by Its failure under he Lancastrians 

in preserving law and order when 
It possessed great powers of controlling the admi- 
mstration. The House of Lords was enfeebled owing 
to the slaughter of a number of nobles in the Wars of 
the Roses and those who survived became mere 
courtiers The decline of the Commons was due to 
the limitation of the cc^nty franchise in 1430 to forty 
shillings free-holders. Boroughs regarded parliamentary 
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representation as an irksome obligation because they 
were required to pay their members, wages. 

Parliament owed its strength and influence very much 
Tudors. They were anxious to be in touch with 
f: l^he wishes of the people. Their 

interests required the support 
of the people. Hence they used 
parliament to find out their wishes and to get their 
support. They admitted the House of Commons to a 
preponderating influence in parliament. Under the 
Lancastrians the House of Lords had more weight. 
The Tudors extended the sphere of the House of Com- 
mons by seeking their authority and sanction for all 
their measures and by consulting them on all important 
questions. It became the instrument of their arbitrary 
g^overnment. It gave them the Star Chamber, the 
Council of Wales, the treason and heresy laws, the bills 
of attainder, the Lex Regia, the ecclesiastical supremacy, 
the property of monasteries, religious orders and asso- 
ciations, the Reformation, the penal laws, the High 
Commission Court, the Anglican Church Settlement 
and passed a number of other measures in their favour. 
There was no serious conflict between the monarchy 
and parliament. During the reign of Elizabeth there 
was some difference and opposition on questions of 
marriage, succession and religion. She would not allow 
it to discuss these questions and thus interfered with 
their freedom of speech and discussion. In the later 
years of her reign there was little to choose between her 
parliaments and those of James I except that she knew 
how to yield with grace to the opposition as she did in 
the matter of monopolies. The opposition also felt re- 
verence for her on account of the glories of her reign in 
maintaining the country’s independence and security, in 
saving her from foreign perils and in promoting her 
economic development, and therefore submitted to her 
will. 

The House of Commons was partly packed with 
king’s men, for the ministry took much pains with 
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elections and was partly inclined to please the sovereign. 
It was not regularly forced. The crown influenced its 
composition by creating new representative borough^ 

Compo.uion of the whose prosperity had increased iri 
House of Commons and Order to Counterbalance the country 
royal interference. gentlemen. Edward VI Created 

fifty and Elizabeth sixty-two new ones. Henry VIII 
took personal interest in the composition of the Refor- 
mation parliament and went there to make a speech so 
as to influence it. Elizabeth also tried to do the same 
through her messages. The crown had also great 
influence in choosing the speaker who was told what 
the nature of the privileges of parliament was to be. 
The Commons were forbidden to discuss certain matters 
of state. So far they were coerced or influenced. Yet 
parliament was not a servile or submissive or dumb 
assembly. Hallam observes with regard to Elizabethan 
parliaments, “ if many of its members were but crea- 
tures of power, if the majority was often too readily 
intimidated, there was still a considerable party, some- 
times carrying the House along with them, who with 
patient resolution and inflexible aim recurred in every 
session to the assertion of that one great privilege which 
their sovereign contested, the right of parliament to in- 
quire into and suggest a remedy for every public mis- 
chief or danger’’. Elizabeth’s prohibition did not stop 
the members declaring their views on matters of stale 
and religion. She could not resist the attack on mono- 
polies. It had refused to vote the restoration of abbey 
lands under Mary. 

Thus the House of Commons rose in importance. 
There was no reluctance on the part of the members to 

attend. Boroughs came forward to 
be represented. The sons of peers 
began to sit there. The payment of 
members ceased. The House of Commons vindicated 
Its right of initiation of taxes against the House of 
Lords. It asserted and gained a number of privileges 
such as freedom of arrest for members and their ser- 
vants, freedom of speech, the right of deciding disputed 



‘he g^rowth in im- 
Tortance of the House 
of Commons. 
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elections and the right of expelling members. The 
Tudors exercised their dictatorship with the willing 
help and cooperation of parliament. They did not base 
it on any theory of despotic power. It was in the 
interests of the people and of law, order and good 
government. It was supported by lawyers, traders, mer- 
chants and new nobility and country gentry. The 
Tudors used the forms of the constitution to carry out 
their will. Parliamentary powers and functions were 
kept in operation and increased. Parliament was thus 
associated in all what they did. Its position in the 
constitution became marked and was made secure. 


^he parliamentary privileges were for the first 
tirtw"clearly formulated in the sixteenth century and 
^ . were with one exception of freedom 

^ri.a™ent«nr pr.v.ie8e,. Confirmed. Firstly, the 

freedom of access to the sovereign was held to be 

the right of peers individually. The 
1 . Freedom o access members of the House of Commons 


enjoyed it only through their speaker. Secondly^ the 
right of freedom from arrest was secured to the mem- 
bers of parliament and their servants 

2s Freedom from arrest . « /• . i r i 

except in cases of treason and felony 
during the session of parliament and for a certain time 
before and after it. This privilege had been admitted 
under the Plantagents but generally the member who 
was arrested was released by an act of parliament or by 
a writ of privilege from the chancery In 1543 in 
the case of George Ferrers the House of Commons took 
the law into its own hands. George Ferrers, an elected 

burgess, in going to the parliament 
errer s case. house was arrested in London by a 

process out of the king’s bench at the suit of one Mr. 
White as a surety for debt and condemned. The House 
of Commons on being informed of it ordered its sergeant 
to demand delivery of the prisoner but he was forcibly 
resisted. The House of Commons laid the whole case 


before the upper house through their speaker. The 
contempt of the privilege was judged there to be very 
great, and its punishment was left to the order of the 



THE TUDOR PERIOD ( 1558 - 1603 ) 


59 


House of Commons. The lord chancellor had offered 
to grant a writ of privilege which the Commons refused 
as they believed that all its commandments were to be 
done and executed by their sergeant without writ, by 
show of his mace, which was his warrant. Upon 
sergeant’s second demand the prisoner was released. 
The sheriffs and clerk of the city were charged with 
contempt and misdemeanour and were committed to 
prison. The king affirmed this privilege and procedure 
in the case of members as well as their servants. In 


spite of this precedent the privilege was violated in 
„ „ , Smalley’s case in 1576. Smalley 

omailey 6 case. « , < i i 

was a member s servant who had 
fraudulently procured his arrest in order to get rid of 
his debt. He was released on the sergeant’s making a. 
direct demand for his release. But by this suspending! 
of all civil and private suits against their members and| 
servants, says Hallam, the Commons gave too much! 
encouragement to needy and worthless men who sought | 
their walls as a place of sanctuary. 

Thirdly, parliament claimed the right to detremine 
all questions of membership of the House. An act of 


1406 had made the returns to writs 


parliamentary elections returnable 
disputes. to the chancery, but during the 

course of the fifteenth century ques- 
tions arising out of the writs were determined by the 
king and lords. It was not till the reign of Elizabeth 
that the House of Commons first claimed the right of 
settling these questions for themselves. In 1586 the 
House of Commons passed a number of resolutions on 
TM , lu , Norfolk election case. On 

Norfolk election case. . r , 

account of some irregularity in the 
first return, the chancellor had issued a second writ for 
this county and a different member had been elected 
The House resolved that the discussing and adjudging 
of this and such like differences only belonged to the 
said House, that though the lord chancellor and judges 
were competent judges in their proper courts, yet they 
were not in parliament and that merely the resolution 
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of the House was sufficient to decide the matter of 
election dispute. If they allowed the King or King’s 
court to settle all disputed elections, they would loose 
their independent position, for it would be possible for 
the king to fill the House of Commons with his own 
nominees. Hence they claimed the right of examining 
returns and deciding disputed elections. 


ment and expulsion of 
members. 


Storie’s case. 


fourthly ^ the right of punishment and expulsion of 
members was exercised in a number of cases. In 1548 

John Storie was ordered to be 
4. Right of punish- committed to the custody of the 

sergeant of the House. He had 
used disrespectful language towards 
the House and the government of the Protector, being 

a zealous| opponent of the Reforma- 
, tion. He was committed to the Tower 

but on his submission the House resolved “that Mr, 
Storie be enlarged at liberty out of prison.” Under 
Queen Mary, Storie again fell under the censure of the 
House for disrespect to the speaker. Similarly Thomas 

CopVs case Copley in 1558 was committed by 

the House to the custody of their 
disrespectful words towards her majesty. 
Threading case however is that of Hall in 1681. Arthur 

Hall was expelled from the House 
^ ior having published a libellous 

book ’’derogatory to the general authority, power and 
state of this House and prejudicial to the validity of its 
proceedings in making and establishing laws”. He was 
disabled from sitting in the House. The right of 

Parry', ca.e. cxpulsiou was again exercised in the 

case of Dr. William Parry for 
denouncing as “cruel and bloody” the bill to inflict the 

Jesuits and seminary priests. In 
House imposed a fine upon the borough of 
Westbury for receiving a bribe of four pounds from 

Long', case. Thomas Long who was the member 

returned. The briber, Long, was 
however neither expelled nor otherwise punished. 



all', 'ca.e. 
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'6. Freedom of speech. 

soned for his bill. 

Strode*8 case. 


Fifthly, the Commons asserted their right to 

originate money bills which they had acquired in 1407. 

■? R;»hf fo 1593, the Lords tried to encroach 

money bills. upoH this right of the Commons. 

The upper House sent a message 

referring to the Queen’s want of a supply and requesting 

that a committee of conference might be appointed. 

The lords wanted to grant not less than three subsidies 

while the Commons wished to give only two. Francis 

Bacon stated that the custom and privilege of the House 

of Commons had always been first to make the offer of 

the subsidies from itself, and then it went to the upper 
House. 

Sixthly, there was a constant friction over the 
right to freedom of speech especially during the reign 

of Elizabeth. In 1512, a member 
called Eichard Strode was impri- 
An act was passed declaring the 
proceedings void. This was a 
T-.,. , ,, , statutory recognition of this right. 

Elizabeth made a serious attempt to restrain the 
treedom of speech upon the principle that the sole 

Elizabeth’. business of parliament to vote 

/ interference. supplies of money and to register 

without discussion her decisions as 
explained to parliament by her ministers. She sent 
messages and admonitions to that effect either to the 

aLurhe7 forbidding discussion in 1566 

religion when Strickland introduced a bill in 

1572 also about bills in religion and succession, in 1581 

about anything touching her majesty’s person or estate 

or church government’ in 1589, in 1591 and later on 

about the same matters. The Commons however keot 
on asserting their right to discuss matters of religioS 
succession, trade and foreign policy which Elizabeth 
regarded as coming with her royal prerogative. 

The civil government of Elizabeth was in a 
number of cases arbitrary. Civil liberty of the subject 
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could only be protected if justice was administered 

, openly according to known laws- 

CiTil government ana . ^ . .i t -t r • i 

civil liberty under truly interpreted and evidence fairly 
Elizabeth. constructcd, and if the right of 

parliament to inquire into and to obtain redress of public 
grievances was fully admitted, Hallam says that “ the 
courts of justice in cases of treason and other political 
offences were little better than the caverns of murderers.’^ 


Government** 
arbitrary acts. 


The prosecutor, the judge and the 
jury were all guilty of serious irregu- 
larities, illegalities and iniquities. 


Persons were convicted on flimsy or false evidence under 


the influence of the executive. -There 


tr* 1 arrests and were illegal Commitments. People 

were arrested without any pretence 
of legal warrant and arbitrarily detained. The writ 
of Habeas Corpus was of no avail, There was how- 
ever a protest (1591) against these acts of the Privy 
Council by the justices of both benches and barons 
of the exchequer. It stated “ we do desire your lord- 
„ , ship (the Lord Chancellor and the 

Pro...t of Lord High Treasurer) that by your 

good means such order may be taken that her higness’s 
Subjects may not be committed or detained in prison 
by commandment of any nobleman or councillor 
against the laws of the realm, to the grievous charges 
and oppression of her majesty's said subjects,’’ and 
“ others have been committed and detained in prison 


upon such commandment against the law, and upon the 
queen's writ in that behalf, no cause sufficient hath 
been certified or returned.” Finally they stated “ we 


think that, if any person shall be committed by her 
majesty’s special commandment (writ of her speciale 
mandatum regis) or by order from the council-board or 
for treason touching her majesty’s person, is good cause 
for the same court to leave the person committed in 
custody. But if any person shall be committed for any 
other cause then the same ought to be specially 
returned.” The judges also told the queen that she as 
well as they were subject to law. 
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The king 
ranted by 


m 

law 


awful 

.mations 


council issued proclamations un- 
under the high notion of royal 
prerogative power and because of 
irregular and infrequent meetings of 
parliament to meet the various 
^'^xigencies of government. Under Elizabeth the crown 
claimed, as it were, a sort of supplemental as well as 
inherent right of legislation by issuing proclamations 
to carry out the spirit of the existing laws and to guard 
the public safety whenever it was thought to be in 
danger. 


There were also restrictions on printing. The trades 
of pd^ing and book-selling were put under supervision. 

Ill 1566, there was an ordinance of 
*priniin«* Star Chamber for the censorship 

" ' ’ Persons 


of the press. jrersons were pro- 
hibited from printing or bringing into the realm printed 
books against the force and meaning of any ordinance. 
Nor were they to sell, bind or sew any such books. Rules 
for search and penalties for offence were laid down, and 
every stationer, printer, bookseller was to enter into a 
recognizance of reasonable sum of money that he should 
^uly observe all the said ordinances. Thus the Privy 
Council used to issue frequently proclamations to restrain 
the importations of books or to regulate their sale^ At 
the instigation of Whitgift the Star Chamber published, 
in 1585. rigorous ordinances for the regulation of the 

printer was enjoined to certify his presses 
to the Stationer’s Company under penalty. None was 
to print at all except in London and one in each of the 

Archbishop of Canterbury and 
the Bishop of London were to regulate the number of 
printers, and their printing of books or other matters 

and also the sale of books. The Stationer’s Company 
to seize unauthorised books and arrest the offendiis. 


The forms of the common law, even if they were 
inadequate to protect fully the subject in state prose- 
cutions served, however, as some restraints on the crown 
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executing its will in a summary fashion. In times of 
danger to the state the legal rights of the few have to 
be sacrificed for the security of all, and constitutional 
forms might be temporarily abandoned. During an 
actual rebellion the state has to proclaim in the interest 
X of security martial law which means 

peace suspensiou of the operation of 

the Common law and the ordi- 
nary courts of justice and its normal judicial procedure. 
But Elizabeth, though justified in resorting to such 
a measure just before the Armada came in 1588, applied 
it in 1595 by issuing a commission when there was no 
overruling necessity to serve the purposes of her 
arbitrary power. It was a violent and illegal measure to 
introduce martial law in time of peace “ to suppress 
speedily such notable rebellious persons by execution to 
death according to the justice of martial law”. This 
was a very extraordinary supersession of the common 
law by a stretch of prerogative and had no adequate 
parallel. There were no riots or rebellions at the time. 

There was generally no taxation without the 
consent of parliament. This privilege was asserted 

and in theory Elizabeth did not 
Taxes raisecS with the dispute it. She did not levy any 

internal taxes arbitrarily. She was 
frugal and did not demand any great supplies from 
parliament. But in the latter part of her reign there 
were a foreign war, a rebellion in Ireland and depreci- 
ation in the value of money. Hence her demands 
increased. She continued the old practice of sending 
privy seals to borrow money on the wealthy. These 
were forbidden by the statute of Richard but were not 
considered illegal. But the queen paid these loans, 
o^gh compulsory, speedily according to the agreement. 

There was some excuse for the despotic acts of 
e %ueen because of the perils which surrounded her 
... person and therefore the crown, 
.upp'or* the"Vudor and the submission of the Commons 
jy monarchy. was due'^to a deep conyiction of 

these perils which threatened the country’s security and 


consent of parliament. 
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independence and the religious settlement. Rebellions 
against the Tudors were sectional and local. The 
nation ^ as a whole supported the new monarchy. hTow 
in the country the monarch was the only dictator or 
despot. There were no others, feudal or ecclesiastical. 

administered without regard to the person 
9£ lord or priest. The Tudor system of 

government was a part of the nTeds'^oFthe country. It 
“^ose to.meet them and it . ministered to the aspirations 

people. Tudors established order and indepen- 
without '^ieh’"liberty was impossible. They 
weakened the local and social barriers which hindered 
the growth of a national spirit and eradicated foreign 
intiuences and penis which threatened national indepen- 
dence and security. Their ecclesiastical despotism was 
.l.,WL.o.espotism based on the great powers which 
parliament granted them. They recognised the legis- 
lative supremacy of parliament and its place in the 
constitution though the initiative lay with the crown 

and though there were some unsettled points about the 
prerogative powers of the crown. 

Though some believed, after admitting that the 
common preteogatives of the crown have legal bounds 

Tudor monarchy was there was a kind of paramount 

a limited monarchy. Sovereignty which they denominated 

primary duty of preferviS^S S?’ sttlTr T JdS 

Haiiam’s opinion. 

Speaker Onslow** ^ prince provided 

opinion. many princely prerogatives and 

prince can take monTy or TtUfthta ‘ s “or Tot T ‘nl 

h.s subjects to enjoy their owk, 

H — 5 
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oppression, wherein other princes by their liberty do 
take as pleaseth them.” 

Archbishop Parker wrote to Cecil he would 
not dispute of the Queen’s absolute power or prerogative 

royal, how far her highness might 
SO in following the Roman authority, 
but he yet doubted that if any dis- 
pensation should pass from her authority to any subject, 
not avouchable by laws of her realm, made and estab- 
lished by herself and her three estates, whether that 
subject be in surety at all times afterwards, especially 
seeing there be parliament laws precisely determining 
cases of dispensations.” 

The judges had also refused to obey the queen’s 
command in the case of Mr. Richard Cavendish to whom 

the queen had granted an office for 
The o^n^on o I e igsuing Certain writs under her pre- 
rogative because the command was 
against the law of the land, in which case no one was 
bound to obey such command. They said that the 
queen herself was sworn to keep the laws as well as 
they, and that they could not obey her command 
without going against the laws directly and plainly 
against their oaths and to the offence of God, her 
majesty, the country, and commanwealth in which they 
were born and lived. 


Aylmer Bishop of London had stated (1559), “For 

first, it is not she that ruleth, but the laws, the executors 

whereof be her judges appointed 

BUhop Aylmer*, opinion, her, her justices and such other 

officers. Secondly, she maketh no statutes or laws, but 
the honourable court of parliament, she breaketh none, 
but it must be she and they together or else not.*' 

Hooker in his Kcclesiastical Polity (1594) said 
so isTKT^wer of the king over all and in all limited 

that unto all his proceedings the 

Hooker^. opinion. 
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The whole body politic maketh laws which laws give 
power unto the king.” . 

Lastly, there is the testimony of Sir Thomas Smith, 
Secretary of State to Elizabeth in his treatise on the 
, . . Commonwealth of England pub- 

omith ft opinion. i i ^ 

hshed in 1589, “the most high and 
absolute power of the realm of England consisteth in the 
parliament.... That which is done by this consent is 
called firm, stable and sanctum and is taken for law. 
The parliament abrogateth old laws, maketh new, giveth 
order for things past and for things hereafter to be 
followed, changeth rights and possessions of private 
men, legitimateth bastards, establisheth forms of religion, 
altereth weights and measures, giveth forms of succes- 
sion to the crown, defineth of doubtful rights, whereof 
is no law already made, appointeth subsidies, tailes 
taxes and impositions, giveth most free pardons and 
absolutions, restoreth in blood and name as the highest 
court, condemneth or absolveth them whom the prince 
will put to that trial. And to be short, all that ever the 
people of Rome might do either in centuriatis comitiis 
or tnbutis, the same may be done by the parliament of 
England which representeth and hath the power of the 
whole realm, both the head and body. For every 
Englishman is intended to be there present, either in 
person or by procuration and attorneys, of what pre- 
eminence, state, dignity or quality so ever he be, from 
^e prince, be he king or queen, to the lowest person of 

England. And the consent of the parliament is taken 
to be every man’s consent.” 

4 

^^^.J^SHSH.'lieConcilium we know develon^d 
parlia^^^e rsg^Ty- of estares,-"tHe^Hergy 

i'tfihe\rivy ^^d^commons, summoifed 

:ouncii. a t>y their representatives 

crown in parliament. The Magnum^Conctlium'^'^ 
to be called the Houersf LoMe andetS S I Zncn™ 
the crown. The ordinary or continual council came 
dehnitely into existence in the fourteenth centwy 
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during the minority of Henry III. It included the great 
officers of the state. They carried on administration 
and acted as responsible advisors of the crown. Its 
constitution and powers were not well defined. It 
constantly attended the king. It was originally a kind 
of permanent committee of the common or great 
council. It dealt with the executive business and gave 
advise during the intervals between the meetings of the 
large assembly. Barons wanted to determine and 
control its composition and possess its powers. It soon 
became after the rise of parliament a distinct and strictly 
official body. Its members were not exclusively confined 
to the ranks of the baronage, clerical or lay, but 
commoners who were not necessarily members of the 
House of Commons were also appointed. Its members 
were sworn as councillors of the crown. It discussed 
questions of general policy and put them before parlia- 
ment if necessary. The king performed his acts of 
state through it. 

The powers of the continual council came to be 
defined as practically coextensive with the prerogative 
of the king during the minority of Richard 11. Its 
business covered the whole field of executive action. 
Its members were appointed for a year but were usually 
again chosen. They were bound to attend the meetings 
and were paid for their services- In this period the 
independence of the council had rested on the presence 
of powerful nobles and great hereditary officials who 
could not be easily removed. In the fourteenth century 
the commons had tried to control the appointments of 
the council and to a certain extent they had succeeded 
between 1377 and 1422 but later on their attempts 
ceased. In 1404, under Henry IV the council consis- 
ted of 22 members of whom six were bishops, eight 
peers, seven commoners and the keeper of the Privy ^ 
Seal. They were bound by a special oath of fidelity 
and secrecy and received regular salaries of large 
amounts. The council worked as a ministerial body and 
also acted as a check on the king*s arbitrary powers. 
During the minority of Henry VI the council added to 
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its consultative functions those of a council of regency, 
and during this time it was nominated in parliament 
and by parliament. On the attainment of his majority 
by Henry VI this practice ceased and the council 
contained the nominees of the court. Under his weak 
rule the commoners and men of business decreased at 
the Council Board, Great lords of the Lancastrian 
side took their place, and the powers of the council 
increased at the expense of the crown. It became an 
irresponsible committee for the discharge of executive 
functions. The commons exercised only occasionally 
their right of impeachment as in the case of William 
de la Pole (1450). Its range of duties was practically 
coextensive with the powers of the crown. When the 
council contained great feudal lords as under the later 
Lancastrians, they acted as a check upon the king but 
when it contained men of business of no great birth 
or estate as under the Tudors the king used its powers 
irresponsibly. 


for 


49 




The number of councillors soon became too large 
effective administration and under Henry VI the 

more important and industrious 

ord";:ir^“co“uncmor. members were formed into a select or 

conhdential committee, called Privy 
Council, which alone exercised all the administrative 
fun^ions previously shared with the other members 
of the ordinary council and were distinguished by the 
tit e of privy councillors. The oath of secrecy was 
now only exacted from the privy councillors. The 
ordinary councillors were no longer consulted on purely 
executive business. They however continued to take 
part in the judicial duties of the council. 

Under the Tudors the large infusion of com- 
moners changed the nature of the council into a 
purely official body exercising the whole executive and 

It. A power of the crown. In 1553 

Edward VI. unOer Jiclward VI the ordinary 

- council consisted of forty members 

ot whom twenty-two were commoners. It was divided 
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for judicial and administrative purposes into six com- 
mittees, one to deal with the civil, one with the 
criminal jurisdiction of the council, others for the state, 
tor the revenue, for the collection of debts due to the 
^Bd for the bulwarks. The most important of 
mese was called the “committee for the state” or the 
Privy Council. It consisted of eleven noblemen, two 
bishops and seven commoners. Its numbers however ^ 
^ried. Its members v/ere called privy councillors. . 
Ihe ordinary councillors were persons sworn of the 
council but not habitually summoned to the meetings 
of the Privy Council and were chosen mainly for legal 
or judicial purposes. During the reign of Elizabeth 
the members of the council were few and held high 
offices. It was in effect a cabinet council. 


The Privy Council was of great importance and • 
influence under the Tudors in the government of the 
p . ^ country and was entirely in the 

"the hands of the crown. [The permd ^ 

of the Tudors has^^beelfri''d'6'scHbedL 
period of government by council,]] It meant 
that it was through the agency of the council that 
the Tudor monarchy accomplished its work of gov- 
ernment. At that time parliament had no control over 
the Privy Council. It was completely dependent on 
. . . the king. Its members were appoint- 

lU composition. j t_ i • j - • 

ed by him and sat in one or the 
other house when necessary. It dealt with such 
matters as were laid before it by the king who was free 
to accept or reject its advice at his pleasure. It 
became all the more amenable to him because the king 
chose as its members men of the middle class rather 
than powerful nobles. 


The Privy Council exercised legislative, financial , -a 
judicial and administrative powers.^ Firstly^ the king- 

in-council exercised the power of 
issuing proclamations and of dis- 
pensing with or suspending statutory laws. Secondly^ * 
it levied impositions, granted monopolies, borrowed 


Its powers. 
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loans and raised benevolences. Thirdly^ the council had 
its own powers of iurisdiction. It was called the Council 
Table when acting in a judicial capacity. There were 
no judges in it. It mainly dealt with cases where the 
king was concerned. Its procedure was private and 
not public as was that of the Star Chamber. The 
council dealt with secret matters of state and was there- 
fore a private court and the Star Chamber dealt with 
matters requiring an open hearing and was therefore 
a public and open court. The council abandoned the 
practice of examining witnesses on oath. The jurisdiction 
of the court of Star Chamber itself was a direct 
extension of the counciPs judicial authority. There 
were also sometimes new courts erected consisting 
rnainly of privy councillors and acting under the super- 
vision of the Privy Council. 

Lastly, the council exercised all administrative 
powers. They increased largely under the Tudors. The 
government began to regulate and control various affairs 
of nation’s life, political, economic, religious, educational 
and social. New matters relating to agriculture, in- 
dustry, trade, pauperism, vagrancy, labour, education 
required the constant attention of government along with 
old matters relating to the preservation of peace and 
order and distribution of justice. The king did the work 
of supervising and directing all these matters through 
the agency of the council. This increased amount of 
administrative work led to the necessity of dividing the 
council into six committees for different branches of 
work. The authority of the Privy Council was extended 

by subjecting to its control the out- 
lying parts of the kingdom such as 
Ireland by the Poyning’s law (1494) 
which made the consent of the king^s council necessary 
tor all its measures. With the same object special 
councils were appointed for the government of the 
different parts of England itself. The Council of 
the North was set up in 1539 after the pilgrimage of 

pace. It had no statutory basis. Its special object was 
to suppress riots, conspiracies and disturbances, evils of 


li 


adminUtrative 

committees. 
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livery and maintenance which tended to violence and in- 
justice in the north. The Council of Wales which 
already existed was confirmed in 1542 by an act 
of parliament. Its jurisdiction covered not only Wales 
but \Velsh marches. The Council of the Marches had 
jurisdiction in connection with the border counties. 
The Council of Castle Chamber was framed on the 
model of the Star Chamber with similar methods and 
objects. Its jurisdiction was in Ireland. The Court 
of Requests looked after the complaints of the poor 
who wanted to get justice cheaply. The Court of 
Admiralty possessed civil and criminal powers over all 
subjects at sea or on a boardship in all ports at home 
and abroad and over rivers and estuaries. 

■ ' In 1487, a statute enacted that the chancellor, 

tr^^^nrer and keeper of the Privy Seal, calling to them 

of Star ^ bishop and a temporal lord 

hT" SlnTber." together with two justices should 

deal with cases of livery and main- 
enance, riot, misconduct of sheriffs and other specified 
offences against order. From the time of Elizabeth 
both the composition and jurisdiction of the court 
differed from that laid down in the statute of 1487. 
Instead of the named seven persons all the members 
of the Privy Council were regarded as having a right 
to sit in the Star Chamber Court and instead of the 
seven offences enumerated there its jurisdiction extended 
to all offences punishable by law. Only those cases 
where life was concerned were excluded. 


The Council and the 
court of Star Chamber. 


The King’s Council used to deal with offences , 
against order, disregard of proclamations, fraud, forgery, 

and the mutilation of documents, 
perjury, conspiracy. It continued 
to exercise some criminal jurisdic- 
tion throughout the reign of Henry VIII. Among the 
committees which Edward VI appointed, one was to 
deal with offences against order, the disregard of prp- 
clamations and the infliction of the necessary punish- 
ments, and during the reigns of Mary and Elizabeth 
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the Council dealt with offences of seditious language. 
Matters of public interest, domestic and foreign, were 
dealt with by it. Matters between party and party 
were referred to the Star Chamber where great riots 
and contempts were punished. We find both the 
courts, namely the Council Table and the Star Chamber 
exercising inquisitorial and judicial powers. The first 
however exercised them occasionally and was engaged 
mainly in administrative work. Their powers were 

. , . . however identical. Anson says that 

Anson 8 opinion. - ^ ^ ^ -i • i ^ 

the Act of 1487 did not create new 
offences or a new jurisdiction but it specified certain 
offences which the circumstances of the time had 
brought into prominence, entrusted certain persons with 
the exercise of a power which the council had always 
possessed, and legalised procedure by writs of Subpoena 
and Privy Seal. These offences could have been dealt 


with by the council at large. 

According to Hallam the coercive jurisdiction of 
the council which was long exercised before 1487 had 
H.ii....*. • • great covenience in cases where the 

nallain . opinion. ^ ^ . 

ordinary course of justice was so 
much obstructed by one party, through writs, combi- 
nations of maintenance or overawing influence, that 
.. no inferior court would And its process obeyed. The Act 
of 1487 appears to be intended to place on a lawful and 
permanent basis the jurisdiction of the council or rather 
^ P^rt of the council over this particular class of 
offences, namely, combinations supported by giving 
liveries and by indentures or promises, the partiality of 
sheriffs in making panels and in untrue returns, the 
taking of money by juries, the great riots and unlawful 
assemblies which almost annihilated the fair adminis- 
- tration of justice. In 1530, the President of the Council 
was added to the judges of the court. But this 
teAunal of 1487 and 1530 was not styled the Star 
Chamber according to Hallam. This jurisdiction 
legally vested in this new court fell silently into the 
hands of the body of the council and was extended 
by them, so far beyond the boundaries assigned by 
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law, under the appellation of the Star Chamber 
which was for a long time past a room in the 'palace 
of Westminster bearing that name and commonly used 
by the council for its judicial sessions. According 
to Maitland also, the tribunal which was known as 


Maitland’s opinion. 


Prothero’s opinion. 


the court of Star Chamber was 
not exactly constituted on the lines 
marked out by the statute of 1487 and did not confine 
itself to the offences mentioned in that statute. It 
consisted apparently of the whole council or a com- 
mittee of the council. It however punished the offences 
mentioned in the statute and many other offences as 
well. It exercised an unlimited penal jurisdiction 

excepting penalty of death. Accord- 
ing to Prothero the court of 
1487 developed into the court of Elizabeth and 

its membership and jurisdiction gradually extended. 
New developments took place after 1529. There is also 
another view that from the very first the composition 
and jurisdiction of the court was not according to the 

... . Act of 1487. Therefore the court 

.not er view. 1487 and the later court of Star 

•Chamber were identical. Really speaking the Act of 
1487 was never carried out. The court of the Star 

Chamber regarded itself not as a new court created 

for the first time in 1487 and strictly limited in juris- 
diction but as the council acting in a judicial capacity. 
The term Star Chamber appears originally to have 
been applied to the council itself. Then when two 
judges were added to it for certain judicial purposes 
a distinction began to arise between the council sitting 
in its ordinary capacity and the council sitting with 
two judges for certain judicial purposes. The term 
Star Chamber came to be confined to the latter only. 
Thus the Star Chamber was originally the Privy 
Council sitting in a judicial capacity. This judicial 
aspect of the council came to receive as it were 
a definite judicial organisation of its own, and so 
gradually the Star Chamber and the Privy Council 
became separate and distinct courts. The purpose of 
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the statute of 1487 was to warn the offenders against 
the offences of livery and maintenance and to place 
the jurisdiction of the council on a lawful basis. It 
gave a small committee the power of acting for the 
whole council in certain matters because the council 
was too large. The presence of the judges contributed 
to the growth of distinction between the Privy Council 
and the Star Chamber. 









The court of Star Chamber was popular under 
the Tudors. It supplemented the common law courts. 

The work of the Ordinary courts of law were 

court of Star Chamber. Competent to deal with cases of 

of forgery. It put down baronial 
anarchy and other disorders. It dealt justice in cases 
where men were too powerful for the ordinary courts. 
Its jurisdiction was exercised without any lengthy 
formalities. There was no trial by jury before it. The 

accused person was examined on his oath. It used 
torture and punished heavily, 


Later on, it became very unpopular when kings 
began to use it as an instrument of despotism. It was 
used to punish refusals of benevolence, juries of com- 
mon law courts for unexpected verdict, and crown’s 
oponents. According to Maitland “ it was a court 
otppticians enforcing a policy, not a court of judges 
adrninistering the law.” Therefore the king Md 

Fn\^64T®hi fh"'? pnflict over it. It was abolished 

exceeded its jurisdiction. iiavmg 




The justices of the peace arose on the decay of 

ghenff,.s power. feTheir origin can be traced to Richard 

I’s proclamation of 1195 which 

c • ^ f 11 ^®®iped knights of the shire to 
peive from all ab\ve the age of fifteen the oaths for 

^e maintenape of pepe. Similar appointments were 

made under Henry III occasionally. Under Edward I 

in T f '^ere elected 

S 1ms '"I conservators of the peace 

m 1285 to carry out the statute of Winchester. Under 
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Before the Tudors. 


Kdward III these conservators were appointed hy 
the crown and thus became royal commissioners. 

' In the system of local government there were 
changes taking place from medieval to modern methods 

of administration. The local and 
System of local private courts were gradually being 

government. ^ i i i , ® ^ 

superseded by the steady develop- 
ment of royal common law courts, both central and 
itinerant. The shire court was not now summoned to 
meet the itinerant justices. The grand jury alone 
represented the country. The importance of the 
hundred as a unit of administration and jurisdiction 
was lost. Private jurisdiction of manor and franchise 
disappeared before the royal courts. 

Till 1328 the conservators of the peace had merely 
exercised executive functions of constables. In that 

year they were given judicial func- 
tions of examining and punishing 
evil doers under the statute of Winchester (1285). In 
1330, these magistrates were allowed to take indictment 
for trial before the justices of gaol delivery. In 1344, 
they were made a permanent staff of royal guardians of 
the peace, and were appointed on occasions to do 
judicial functions. Finally the Act of 1361 laid down 

that in every county of England 
should be assigned for the keeping 
of the .peace one lord and with him three or four of the 
most worthy in the county, with some learned in the 
law, and that they should have power to restrain all 
disturbances of peace and to arrest and chastise them 
according to their trespass or offence or to cause them 
to be imprisoned and duly punished according to the 
law and customs of the realm and aqcording to their 
best judgment and on complaint in the king's name to 
hear and determine felonies or on suspicion to arrest 
and imprison all dangerous persons or to take surety 
for their good behaviour. Thus there were existing in 
the fourteenth century two bodies side by side, namely, 
the shire court and the justices of the peace, but 


The Act of 1361. 
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during the fifteenth century the justices of the peace 
gradually superseded the shire courts. They were 
usually appointed from the knights’ class or landed 
gentry. In origin they were merely delegates of the 
royal power. Later statutes placed the office in the 
hands of men who would not need payment and who 
would therefore presumably be above corruption. Thus 
came be established in the matter of local administra- 
tion and local justice the monopoly of the upper class. 
It was the local rule of the landed gentry. 

In 1439, an ordinance was issued by the king 
against the existence of abuses in the appointment of 
the justices of the peace. Some men of small substance 
who did great extortion and oppression of the people 
had been appointed. Therefore the king ordered that 
they who possessed lands and tenements to the value 
of twenty pounds a year should be appointed. 


The history of English local government under the 


Under the Tudors. 

greatly increased. 



work. 


\ jr ^ J • 1 • c r , . to-' ’ uuLic; 

Vv Tudors IS the history of the peace,. It 

was under the Tudors Uiat their 
importance, work and numbers 
Their work consisted of police duties 
4?.^.j"'^i9Bl.and administrative work. 

police matters their primary duty 
as to keep the peace and suppress all riots and minor 

The disturbed condition of the country 

legacy of the Lancastrian lack of governance 

casi^^i?^-4l -liandled- -the iess ' important 

casesnntreir petty sessions and the more important in 

imnor'tan n their 

importance and help was very g^ In the consolida- 
ting and centralising work of the Tudors every aspect 

of national life caine under their control and direction 
Their office proved an efficient instrument for carrying 

system rested upon the social control exercised by th^e 
county magistrates. The surveillance of the ^central 
government which extended over the entire kingdom 
was made effective only by the work of these loyaldocal 


|Mil jeffATAP OOLLEGK 



4 V ^ a 
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representatives. They carried out their functions by 
enforcing the various acts of parliament. The 
commission issued to them in 1579 showed that they 
were made responsible for administering not “loads but 
stacks of statutes'’, namely, all statutes and ordinances 
for the good of the peace and the quiet rule and 
government of the people. They were given police, 
judicial and administrative powers. They had to take an 
oath to do equal justice to the poor and to the rich. In 
the maintenance of the poor law system they appointed 
the overseers, erected the poor houses, fixed the poor 
rate and saw to its due collection, and set up houses of 
correction for the vagbonds. They enforced labourers 
and apprentices to do their v/ork, and settled disputes 
between masters and men. They looked after the 
maintenance of highways and bridges. In matters of 
agriculture, trade and industry, they carried out the 
provisions of the statute of apprentices or artificers by 
fixing wages and prices of articles from time to time. 
In the matter of religious settlement they had to 
carry out the penal legislation against recusants and 
dissenters. 


Their importance. 


Thus it may be seen that it was the justices of the 
peace who made the government of the Tudors possible. 

The means of communication being 
very difficult, it would have been 
impossible for the central government to have made its 
will and power felt in every part of the country if it 
had not been for existence of a local class trained ia 
government, socially influential, and carrying out all 
instructions given to it from the centre. ‘ They„ proved 
to be of great value during the period of dangers which 
aro¥eTfbm conspiracy against kings. As local gentry 
they knew the character of all the people around them. 
They knew who were recusants and who were discon- 
tented and hostile to the government. Being on the 
spot they could watch them and crush a conspiracy 
immediately before it had time to come to a head. 
They could hunt out Jesuits and all political discontents. 
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They obtained under the Tudors a lot of experience 
in administration and therefore when they sat in parlia- 
ment they were able to bring to 

Their influence in bear Upon the affairs of state the 

parliament. . i , , , ... 

experience and knowledge gained in 
local administration. Consequently when the Stuarts 
came they were led to criticise their policy and made 


their government impossible. Their sympathies were 
“with the parliamentary party. of fliem belonged 

to it. The iherhbers of the House of Commons were not 


now so ignorant and simple men who could not give 
the king advice on matters of state as they pleaded 
under Edward III in 1348. They had acquired the 
capacity to understand misgovernment and to point 
oat its remedies. James Ps attempt to bar the com- 
mons from discussing the ‘mysteries of state' failed. 
The Commons claimed a share in the government of the 
country and wanted it to be responsible to them. 


There were however some checks on their power. 
In the triardf more important cases the presence of not 

Check, on their power. judges was uecessary, 

of whom one was to be of a select 
number whose names were expressly repeated as ‘ learned 
m law.’ The main supervision and control was done 
by the Privy Council. It appointed only men of loyalty 
and orthodoxy after a careful consideration. It kept a 
direct and intimate control over them. It was quick in 
dealing with their irregularities and fined them heavily 
or negligence of duties. They never secured enough 
independence to endanger the central authority They 
received no pecuniary remuneration for their work 
They enjoyed only the honour and power which their 

office gave them In 1590, a new form of commission 
was drawn up. It recognised the double capacity of 

them to execute all statutes for the maintenance of the 
?nd ^ without enumerating such enactments individually 

and as judicial officers by the power conferred on anv 
two justices to hear and determine, by the oath of the 
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Lords Lieutenant. 


good and lawful men of the county, a number of offences 
enumerated in the commission. 

The first mention of Lords Lieutenant is found 
iruthe statute of 1550, They were originally iriliitary 

officers appointed by letters patent 
in counties for the suppression of 
commotions, rebellions or unlawful assemblies. The 
statute of Edward VI made all justices of the peace and 
sheriffs attend upon them to help them. Later ^Uaey 
became the honorary heads of the justices of The 'p^ce. 
One of the justices of the peace had been specially 
charged to keep the rolls or the records of the justices. 
He was called custos rolutorum. Generally the same 
person was appointed Lord Lieutenant and custos ro- 
lutorum. The Lord Lieutenant was the person Vvdth 
whom the king’s council carried on its correspondence 
under the Tudors and Stuarts and thus kept the justices 
well in hand. 

Before the law of Edward III (1351) the crime 
of high treason was not exactly defined. The funda- 
mental idea underlying it was the 
need of allegiance from every person 
who lived under the king’s protection. Every one 
above the age of fourteen was bound to take the oath 
of allegiance if called upon to do so. If any one 
deviated even a little from allegiance he was punished 
for treason. Its scope and nature were variously deter- 
mined by the rulings of the judges whose powers were 
arbitrary and unlimited in its interpretation. At length, 
when the commons frequently complained and peti- 
tioned against the arbitrary decisions of the court, there 
was passed the statute of Edward III in 1351, which 

strictly defined the limits of treason. 
There were seven heads of treason 
enumerated in it, (1) the compassing or imagining 
the death of the king or his queen or his eldest son and 
heir, (2) the violating of the king’s companion, or his 
eldest daughter unmarried or the wife of his eldest son 
and heir, (3) the levying of war against the king, 


Law of Treason. 


Statute of 1351. 
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Other treason* acts 
under the Tudors. 


(4) the adhering to and helping the king's enemies, (5) 
the counterfeiting of the king’s great or privy seal or his 
money, (6) the bringing of false money into the realm 
and (7) the slaying of the chancellor, treasurer or royal 
justices. This was the permanent law of treason. It 
was again defined in 1397. The Act of 1495 added to 
it that a king must be a de facto king, that is, in actual 

Act of 1495 . possession of the crown, as opposed 

to a. de jure king who merely had 
a title or claim to the crown without possession and 
who had no right to allegiance. The Treasons Acts of 
1534, 1544, 1547, 1554, 1559, 1571 and 1581 were tem- 
porary additions to the law of trea- 
son. In times of political disorders 
and dangers new treasons were 
created or old were emphasized but after the disorders 
and dangers were over, they were generally abolished. 
It was due to special circumstances of dangers of civil 
war and foreign invasion, of conspiracies and rebellions 
due to changes in religion and claims of succession 
that the tyrannical use and expansion of the law of 
treason took place under the Tudors. It became treason 
under Henry VIII to deny the king’s title to be the 
head of the church and to support the Pope. It was 
made treason to alter Henry’s settlement of the succes- 
sion to the throne and to doubt the validity or nullity 

oK Edward’s VI first parliament 

abolished most of these treasons except the one con- 
cerning the Act of Supremacy. It created a new law 
of treason in 1547 in the case of twelve or more persons 
making not with the intent to kill any of the privy 
councillors. Mary, however, repealed all these and 
made It treason to deny Philip’s title as consort or to 
pray for the queen’s death (1554). Under Elizabeth 
tbe question of succession was never settled. Therefore 
that cause of creating new treason disappeared. She 
maintained the treason under the Act of Supremacy 
In 1571 to meet the Bull of excommunication and 

cT^thr made treason to introduce bulls or to 

call the queen a heretic. In 1581, the danger from 

H— 6 
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Jesuits led to an act of treason directed against them. 
Under James I there was very little change. 

Treason was also extended by the interpretation 
of judges. It is called the law of constructive treason. 
In the matter of procedure the statute of Kdward VI 
( 1552 ) made it necessary for the offender to be accused 
by two lawful accusers who were to give evidence in 
the presence of the accused. 


Struggle of liberty 


CHAPTER III. 

THE STUART PERIOD (1603-1625). 

7. The Royal Prerogative. 

The seventeenth century in English constitutional 
history is important for the struggle for religious, poli- 
tical and civil liberty. It was waged between the king 
and parliament. The cause of liberty and toleration 

ultimately succeeded in the estab- 
lishment of parliamentary monarchy 
abrogating the hereditary rights of the holders of the 
mrone and their theory of divine right of monarchy 
i he Stuart kings had threatened the liberties of their 
subjects by trying to make themselves independent 
u ^“i^^ent and superior to law. From the study of 
the Bible certain theologians and politicians had pro- 
pounded four prepositions, namely (1) that the kinss 
derived their power from God, (2) that the kinj’s 
authority was absolute, (3) that resistance to the kine 

(4) that the monarchy was hereditary 

m the eldest hne. 

PuTitfnf ^ carried on by the advanced 

thp PV P'^csbyterians who were not satisfied with 

the Elizabethan settlement. They regarded sacerdo- 

tahsni with horror and episcopacy 

to attack They were compelled 

to attack the ecclesiastical supremacy of the b^rown 

and hence became a political as well as a relicrinno 
the^^d ^|.‘^^^cth and James I would not yield to 

W. The Puritans whoVerl Snfng CaMnfs„'’'r‘ 
advocated the independence of the chifrch in • f ^ 
matters and the government of the church bv 
hes while the Independents belil^ed i„ ,he^,K'"'b- 

teltgions matters. The Anglican church 


The 


parties. 
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episcopacy and royal supremacy. Under the Stuarts 
the crown and the church were allied against parlia- 
ment which contained and was influenced by these 
Puritan parties. The crown and the Anglican party 
desired to pursue the policy of pushing their political 
power to the undoubted level of their ecclesiastical 
power. The House of Commons on the other hand 
tried to pull down their ecclesiastical power to the 
defined level of political power. 

In political matters the advanced Puritans held the 
Calvin’s theory as to the relation of the church and 
state and taught that the church was in dependent of 
temporal power, and that laymen should share in 
. . church government, and in their 

V/' struggle against Elizabethan settle- 

ment, they became the supporters of the ancient, legal 
and vital liberties of parliament against the claims of 
the royal prerogative. The Episcopalian or High 
Church party believed in the exalted authority of the 
princes and supported royal supremacy and prerogative 
throughout the Stuart period. J^uxitan ^ o^ 

sitipn was also a political struggle between the king 

power. As a religious movement 
it was a contest between the Anglicans and the Puritans 
for the exclusive establishment of their respective forms 
of worship. Thus the problems which awaited the 
Stuarts were both religious and political. James did 
not do things which the Tudors had never done 
nor did he make claims to which he had no rights. 
Elizabeth no less than the Stuarts had attempted to 
restrain parliaments and had claimed that religion was 
a matter in which parliament had no cencern. The 

House of Commons had no desire 




Elizabeth and James deprive Jamcs of his authority 
compare . Only Wanted the carrying out of 

certain reforms such as a better treatment of^ the 
Puritans, a more popular foreign policy, a recognition 
of parliamentary right to levy taxes. It was more the 
■ obstinate character of the sovereigns, James I and 
(Charles I, that led to their quarrels and civil war with 
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parliament. They had not their finger on the national 
pulse as the Tudors had and they did not understand 
the people and the changed times. 

Political power now lay in the main in the hands 
of the country gentry and the mercantile classes whom 

the policy of Tudors had fostered. 

dsinger? T„^ the middle classes had no 

period. . ty longer any reason to fear that if 

^ they hampered the sovereign they 
would have to suffer the tyranny of a hundred tyrants. 
Since 1569 there had been no baronial revolt. The 
danger of a foreign sovereign was gone. There was no 
danger from Scotland. Rebellious Irish chiefs had 
been suppressed and Ireland was checked by the settle- 
ment of Ulster under Elizabeth. France was friendly 
because Henry IV of France had been originally 
i: rotestant and had received England’s support in his 

j the throne. Spanish danger was crushed 
y he defeat of the Armada. National independence 
was thus secure. Therefore the chief motive for 
acquiescence in absolute monarchy had disappeared. 

/ Parliament was thus released from the pressure of 
f circumstances and dangers which had paralysed it. It 
nad acquired both the capacity and the motive for 
taking up ^ independent attitude. Its capacity was 
Que to the Tudors who had respected its privileges and 

extended its sphere of work, and its 
position was confirmed as an indes- 
C pensable element in the state. A 

century of Tudor legislation gave it training and conferred 
upon it prestige and a sense of self-importance. 

the conditions in England had altered. The 
changed the minds and surroundings 
the people. Their national self-consciousness had 
veloped. They had become patriotic, wealthy and 
experienced. The external dangers to the state and 

to the church were removed. The 
internal dangers of baronial and 
religious civil wars had disappeared. 


Parliament strength- 
«ned. 



Awakening of the 
people. 
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Succession was secured and fixed and the adherents 
of Rome were few. The people had learned a good 
deal under the Tudors who had cared for their 
interests, given them security and independence, 
opportunity and strength and worked for their welfare. 
They had recognised their place in the constitution. 
Thus the people were an awakened people, conscious 
of their rights, liberties and privileges. They had 
learned to act in concert. Now the guiding and 
controlling hand, of the sovereign was not felt 
necessary. Arbitrary government was not popular, 
Royal power was expected only to be used in national 
interests. Parliament which had been associated 
in all important measures and changes of the Tudor 
period represented the interests of the nation. It had 
acquired a consciousness of its rights and privileges 
which Tudor precedents had already established. 

Therefore the Stuarts had to face these new condi- 
tions and ambitions of the people and their parliament. 
But they were obstinate in temper and absolutist in 
beliefs and would not gracefully yield to or compromise 
or associate with parliament in what they believed to 
be their prerogative or divine rights. 


James I (1603-1625) held the highest ideal of the 
royal prerogative. Jie did not seem to understand the 
, „ ^ value' "bf ; jpopulaf "" suppp^ct. Hisl 

James Is character. 'Ji t • ''''''' i 

foreign and religious policies were t 
unpopular with the bulk of his subjects but he did not ) 
endeavour to conciliate public opinion. He was on the 
whole a well meaning ruler who desired to use his 
power for the good of his subjects but without consul- 
ting them. He however lacked tact and statesmanship. 
He possessed no insight into the desires of his people. 
His aim was the absolute subjection of all classes to 
his power. His theory of state wa.s that .pX absolute 

monarchy and ^wT^stated inlii^' “The True law of Free 

Monarchies”. A Monarch in the 
Hi. theory of .tate. proper sense is created by God and 

is accountable to God alone. He is above the law, both 
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as its author and as its upholder. All other authorities 
in the state derived their power from him and owed 
him absolute obedience. “Although a good king will 
frame all his actions to be according to law, he is not 
bound thereto but of his own freewill”. “A good king 
acknowledges himself ordained for the people and only 
a tyrant thinks his being ordained for himself. But a 
bad king is not so bad as anarchy. By patience, prayer 
and amendment of their lives men may prevail with the 
king to remove the curse of tyranny and they are the 
only lawful means of deliverance”. The people had 
no legal protection against the king who declared that 
the privileges of parliament were of the king’s grace 
and not of right and that judges were royal servants. 


theory of church. 


In his theory of the church he allowed some 
latitude in points of doctrine and worship but he would 

not allow any independence to the 
clergy or any claim of theirs to 
give laws to secular rulers. Therefore he was opposed 
^ the church ideas of Roman Catholics and advanced 
Puritans. The Roman Catholics exalted the Pope at 
the expense of the king and claimed to direct, to judge 
and even to depose monarchs. The Presbyterians did 
not believe in royal ecclesiastical supremacy. The 
king was God's servant. Presbyterian ministers had a 
right to admonish the king. They were more inclined 
towards democracy and republicanism. The king 
believed in the divine origin of episcopacy in which 
bishops and clergies were appointed and controlled by 
the crown. His position was Krastian. He regarded 
the church as subservient to the state and therefore 
compatible with monarchy. 



Jame’s hatred of the Scotch Presbyterianism and 
his belief in the absolute identity of interests between 


Jame. and Puritan.. episcopacy and monarchy led him 

to oppose the Puritan party in 
iingland whom he wrongly identified with Presbyte- 
rianism. In 1603 on his way to London he was 
presented with the Millinery Petition signed by Puritan 
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ministers. It was not for any alteration but omission 
w.„. p of certain practices which were re- 

Millmery Petition. , , r *1-^ 

garaed as relics oi Popery, They 
objected to certain vestments and ceremonies and 
demanded better educated ministers, discontinuance of 
pluralities and abolition of the “ ex officio oath which 
compelled clergy to answer all questions put to them 
and thus to incriminate themselves against all the 
principles of Knglish law. This demand involved the 
principle of liberty of conscience. The petition was 
not favourably received by the king. In 1604 in the 
„ ^ « - Hampton Court Conference between 

Hampton Court Con- • i . i • i i t r 

ference. the eighteen bishops and the four 

Puritan leaders, the king presided. 
The conference rejected the proposals made by the 
Puritans as regards the addition of Calvinistic doctrines 
of grace and predestination to the thirty-nine articles, 
but accepted the demand for a revision of the Bible 
and made a very few alterations in the church service. 
The king believed in conformation and not comprehen- 
sion. He uttered that “ a Scotch Presbytery agreeth 
as well with monarchy as God with the Devil. Then 
Jack and Tom, Will and Dick shall meet and at their 
pleasure censure me and my council,” and said “it is 
my aphorism, no bishop no king.” He was opposed 
to all concessions to the Puritans. He soon after 


issued a proclamation requiring all ecclesiastical and 

civil officers to do their duty by 
*^PurUBn».°" ** enforcing conformity, admonishing 

all men not to expect nor to attempt 
any further alteration in the public service and enjoining 
the bishops to proceed against all the clergy who^ did 
not observe the prescribed order. Ten of the millinery 
petitioners were committed to prison by the Star 
Chamber declaring it an offence to present such a 
petition. Archbishop Bancroft who succeeded Whit- 
gift accepting the king’s proclamation persuaded the 
convocation in 1604 to pass a code of new canons with 
the king’s consent maintaining the thirty-nine articles, 
the Prayer Book and the rights and ceremonies of the 
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Episcopal Church and giving scriptural support to 
royal power. These canons were not passed by parlia- 
ment and therefore were not binding on the laity. But 
three hundred clergymen had to leave the church in 
consequence. In 1611 the Authorised Version of the 
Bible was issued. 

In Scotland the Scottish Reformation started under 
the preaching of John Knox in 1559. He was a 

Scottuh Reformation, ^alvinist and preached the right of 

rebellion and deposition of rulers in 
case they interfered in religious matters. He. founded 
the Presbyterian Church organisation and spread it all 
ever the southern Scotland. Its leading principle was 
the assertion that by divine appointment the discipline 
of the church lay with the body of Presbyters and not 
with the bishops. Under it each parish had its minister, 
lay-elder and deacon who held their kirk session for 

It. ecclesiastical or«- jurisdiction and Other pur- 

nisation. poses, each ecclesiastical province 

its synod of ministers and delegated 
ciders presided over by a superintendent, but the 
supreme power resided in the general assembly of the 
^*^^stituting of all ministers of parishes with an 
admixture of delegated laymen, to which appeals lay 
rom inferior judicatories and by whose determinations 
or canons the whole were bound. This was the church 
polity set up in 1560, called the universal kirk of 

In matters of faith there was put forth 
me Confession of Faith, the First and Second Book of 
Biscnpline and the Book of Common Order. Later 
on developed a court or classis. It was a smaller 
division than the diocese between the parochial and 
the provincial assembly. It was known as the 
classical assembly and was called the Presbytery and 
was the centre of the whole Presbyterian system. 
Anchew Melville taught the doctrine of the divine right 
ot Presbytery. It exercised all power in faith, juris- 
diction and appointments. There was no appeal to 
civil court and it was to be independent of civil power. 
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The classes who were for the reformation were the 
feudal nobility, burghers, yeomen, artisans and lairds. 
^ The Scottish nobles who were against 

The Congre.at.o„. influence in Scotland 


Liie r rencn innuence in ocotiana 
had formed a band or association in 1559 to maintain 


national independence. These Lords of the Congre- 
gation entered into a covenant ‘‘to maintain, set forward, 
and establish the most blessed word of God and his 


congregation”. They took up arms against the Queen 
Regent and secured English help for preserving their old 
freedoms and liberties. They wanted to maintain their 
new religion and country against the Catholics and 
French intrigues. The Congregation of the Lords 
was organised as an Assembly of Estates in which each 
Protestant notable took his place as a minister of religion 
or as a noble, laird or burgher. It was more represen- 
tative of the political forces of the country than 
Scotland's old parliament which was purely feudal in 
form and served as a court of registration. The 
Congregation was army, church and political assembly, 
in one. Nobles were its leaders. 


The democratic religious revolution brought about by 
Knox’s Calvinism was accompanied by image-breaking. 
It swept through Scottish burgs. The Congregation 
protected the insurgents against French troops of the 
regent Mary Guise in 1559. England helped them. The 
treaty of Edinburg in 1560 destroyed French influence 
in Scotland and led to the French evacuation. From 


1561 to 1567 there was a struggle for power between 
Mary Queen of Scots and the Congregation. 

Knox had organised the democracy of laymen in 
parish after parish. They elected their own ministers. 
_ , Every parish had its Kirk session 

biv of*the**Kir^***” based on the democratic choice of 

the religious community of the 
parish. The general assembly of the Kirk consisted of 
ministers and lairds who sat side by side and represented 
clerical and lay forces of different social classes from 
the high-born prelates and nobles to the common men. 
The general assembly became the centre of Scottish 


THE STUART PERIOD (1603-1625) 


91 


Scottish Parliament. 


life and of Scottish opposition to the Catholic crown. 
It dictated the dogma and discipline of the new religion 
to the government of the land, to the laird and to the 
peasant. It was uncompromising, intolerant and zealous 
in its spirit. This led to its quarrel with its kings and 
other sects who opposed Presbyterian church settlement. 
In 1560 the Scottish Parliament approved Knox’s 
Confession of Faith and its acts were legalised by the 
Scottish parliament of 1567 which thus established 
Presbyterianism in Scotland. In the Scottish parliament 
only feudal nobles were fully represented. They became 

more inclined towards the king 
James VI than towards the Kirk 
which was too puritan and democratic. The Kirk’s 
strength lay in the puritanical devotion of the middle 
classes and its organisation which was popular and 
independent of royal control and which gave its general 
assembly the force of an ecclesiastical House of 
Commons. 

After the flight and detention of Mary Stuart in 
England James VI ruled in Scotland. He was brought 

Jame» VI and the Under Presbyteriau teachers such 

Presbyterian church.* Buchanau- But he had a strong 

aversion to Presbyterianism because 
oi its extremism and republicanism. He was for epis- 
copacy. In 1584 he checked its progress when he per- 
suaded the Scottish parliament to pass the ‘Black Acts’ 

th which ratified the three estates, made 

ne king supreme over all causes and persons, spiritual 
and temporal, forbade any assemblies or conventions 
except under his license and placed the chief ecclesiastical 
jurisdiction in the hands of the bishops. But in 1592 
these were repealed and new ‘Golden Acts’ were passed 
which gave a legal status to Presbyterian church courts, 
nanded the power of the bishops to the Presbyteries 
^d permitted the annual holding of a general assembly. 
But from 1597 to 1610 the king was engaged in destroy- 
ing the parity of all the ministers or clergy which 
was an essential tenet of Presbytery and in subjecting 
the church to the rule of a titular episcopacy in which 
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the bishops had administrative powers but no episcopal 
consecration. Still the government of the Kirk of 
Scotland in its fourfold organisation of assemblies the 
Kirk session, the Presbytery, the Provincial synod and 
the General assembly remained. It made the reformed 
church the greatest power in the land. These courts 
were really representative and therefore carried a moral 
weight which did not belong to the Scottish parliament. 
It claimed the old ecclesiastial jurisdiction in all 
questions of morality, religion, education and marriage. 
The power of the church was held to the dependent on 
no legal sanction. It came directly from God to the 
church which had no “temporal head on earth but only 
Christ, the only spiritual king and governor of His Kirk.” 
Thus the conflict between the crown who was for 
episcopacy and the Kirk continued. In 1606 James 
aimed at the establishment of episcopacy in Scotland. 
But his measures in 1610 establishing courts of High 
Commission in Glasgow and Edinburgh, issuing the five 
articles of Perth which laid down kneeling at com- 
munion, private baptism and communion in cases of 
need, the observance of church festivals and confirmation 
by bishops and compiling a new Scotch Prayer Book, 
roused fierce opposition from Scotch Presbyterians, 
Thus both in England and Scotland the alliance of the 
crown and the bishops aroused fierce Puritan opposition 
which proved fatal to the Stuart theory of absolutism 
in the church and in the state. 

The Roman Catholics hoped for toleration from 
the son of Mary Queen of Scots. James I was at first 

inclined to tolerate them and not to 
Cafh^fcs * execute penal laws against them. 

But this led to further differences 
with the House of Commons which wanted that the 
Papists should be punished. The Roman Catholics 
also spoiled their cause. The Bye Plot of 1603 which 
was formed to kidnap James and to compel him to 
grant toleration failed. The result was that all Roman 
Catholic priests were ordered to quit the country and 
fines for recusancy were extorted. The Main Plot 
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Roman Catholics. 

Persecution of Roman 
Catholics. 


formed by Sir Walter Raleigh in the same year to place 
Lady Arabella Stuart, niece of Lord Darnley also failed. 
The parliament of 1604 sanctioned the persecution of 

This led to the Gun Powder Plot of 
1605 which was for blowing up the 
Houses of Parliament and killing 
James. The Roman Catholics 
wanted to establish Roman Catholic government and to 
secure religious toleration by means of a general rising 
of Catholics. The plot failed and resulted in more 
severe laws against them in 1606 which obliged all 
recusants to receive the sacrament according to Angli- 
can rites. After 1616 under the influence of France 
and Spain James agreed to suspend penal laws against 
thern and promised to pardon all recusants. But the 
parliament of 1621 opposed the Spanish marriage and 
toleration of Roman Catholics. It demanded the strict 
enforcement of penal statutes against them. James 
however in spite of a promise to parliament that the 
penal statutes would not be suspended accepted in 1624 
freedom of worship as a condition of marriage of his 
son Charles and Henrietta Maria of France. This led 
to an increase of opposition between the king and the 
puritan commons. 

James I’s accession marked the union of the crowns 
61 England and Scotland. The Act of Recognition 

/ title. recognised ^604) Kr§"'fl^!r^W‘the 

. throne of England “by inherent birth- 

lawful and undoubted succession.*’ The titles 
of Elizabeth and James I to the throne were not undis- 
because of Henry VIIPs will. It was, therefore, 
^ defence of his claim to the throne that James, like 
Elizabeth, was an upholder of the principle of primo- 
geniture as he was “lineally and lawfully the next and 
sole heir of the blood royal of this realm.” 

James summoned four parliaments in all. In sum- 
moning his first parliament he issued an irregular 




/ proclamation, charging electors to 

w avoid persons noted in religion in 

one way or the other and commanding that no 
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bankrupts or outlaws were to be chosen, but men of good 
behavior and sufficient livelihood. He ordered that 
all returns were to be filed in chancery and disputed 
cases were to be decided there. This meant that the 


House of Commons was deprived of its right of decid- 
ing upon the qualification of its own members and upon 
disputed election cases. A conflict arose immediately 


c*. * ,. between the king and the House of 

First parliament. ^ ® r j_ j_ r 

Commons in the first parliament of 
1604 in the case of Sir Francis Godwin whose return 


was refused by the clerk of the crown on the ground 
that Godwin had been outlawed some years before. 
Therefore Sir John Fortescue a member of the Privy 



Council was elected by virtue of a 
second writ. The Commons voted 


that Godwin was duly elected and ordered him to take 
his seat. There was a conference with the king who 
asserted that “ he had no purpose to impeach their 
privilege but since they derive all matters of privilege 
from him and by his grant, he expected they should 
not be turned against him.” He also maintained that 
legally the House had no right to meddle with returns 
which were made into the court of chancery and were 
within its exclusive jurisdiction, and that outlaws might 
not legally sit. The king directed the Commons to 
confer with judges on these points. At first they 
refused but the king again commanded them, as an 
absolute king, that there should be such a conference. 
It was resolved therefore to confer with the judges in 
the presence of the king and council. In this second 
conference the king conceded that the House was a 
court of record and a judge of its returns, though not 
exclusively of the chancery and suggested that both 
Godwin and Fortescue should be set aside, by issuing 
a new writ. The compromise was accepted. 

The Commons were also engaged during this 
session in asserting the member’s right of freedc^ from 

arrest in the case of Sir Thomas 

Shirley', caio. Shirley. He had been imprisoned 

in the Fleet for debt before the meeting of parliament. 
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The Commons sent their sergeant to demand his 
release. This being refused by the warden he was 
committed to the Tower for contempt. Shortly after 
the warden on king’s command delivered up the 
prisoner and was discharged after a repremand. After 
this an act was passed which empowered the creditor 
to sue out a new execution against any one who would 
be delivered by virtue of his privilege of parliament 
alter that had expired and discharged from liability 
those out of whose custody such persons would be 

the first legislative recognition 
ot the privilege of freedom from arrest. Their right to 

those who made or procured such arrests was 
also distinctly recognised. 

The speaker in an answer to the address from the 
throne reminded the king of the limited nature of royal 

stated that “ new laws could not be 
1 ^ ^ inperfect laws reformed nor inconvenient 

^^^S^ted by any other power than that of the 
mgh Court of parliament,” This House of Commons 
ained both the discontented elements, namely, the 

Puritans who were dissatisfied with 
Hou.Tof canons passed by 

V V ^he convocation which was not only 

obagatory on the clergy but tending to set up an 
unwarranted authority over the whole nation, imposing 
oaths and exacting securities from the laity and aiming 
ft 1 non-conformists from all civil rights, 

ntvf- 1 were opposed to his legal and 

p 1 ical claims and encroachments. Against these 

^nons and grievances the Commons raised their protest 
i. heir principal grievances related to the abuse of the 
nght of purveyance, the hardship of the incidents of 
military tenure, the abuse of monopolies and other items 
under the right of purveyance carts and carriages were 
impressed for transport, and victuals for the king’s use 
were exacted, at arbitrary prices far below the true 
^ ” quantity beyond what was necessary. If 

etused, people were punished. The purveyors lived at 
iree quarters upon the country exacting labour and 
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supplies with little or no recompense. Guardianship in 
chivalry was a profitable feudal incident. It meant 
the custody of every military tenants’ estate until he 
arrived at twenty-one without accounting for profits. 

The Commons being thus dissatisfied with religious 
and civil administration granted only tonnage and 
poundage for life. The king had not asked for any 
subsidy nor given them any evidence of his financial 
needs. But being dissatisfied at the proceedings he 
expressed strongly against the discussions and remons- 
trances of the Commons. The Commons therefore in 
1604 prepared a remarkable document called “A Form 
of Apology and satisfaction to be delivered to His 
Majesty” in which they vindicated their proceedings 
and rights and stated fully the question of dispute 
j between the king and parliament. 

declared that (1) their privi- 
* leges and liberties were their rights 

and due inheritance no less than their very lands and 
goods, (2) that they could not be withheld from them, 
denied or impaired, but with apparent wrong to the 
whole estate of the realm, (3) that their making request 
at the beginning of a parliament to enjoy their privilege 
was only an act of manners and did not weaken their 
right, (4) that their house was a court of record and has 
been ever so esteemed, (5) that there was not the highest 
standing court in this land that ought to enter into 
competition, either for dignity or authority with this 
High Court of parliament which, with His Majesty’s 
royal assent, gave law to other courts, but from other 
courts received neither laws or orders, and (6) that the 
House of Commons was the sole proper judge of all 
such writs and the election of all such members as 
belonged to it, without which the freedom of election 
was not entire, and that the Chancery, though a standing 
court under your Majesty, was to send out those writs 
and receive the returns and to preserve them, yet the 
same was done only for the use of the parliament over 
which neither the Chancery nor any other court ®ver 
had or ought to have any manner of jurisdiction. After 
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discussing and stating a member of matters of dispute 
they vindicated their endeavours to obtain redress of 
religions and public grievances, and stated “your 
Majesty would be misinformed if any man should deliver 
that the kings of England have any absolute power in 
themselves, either to alter religion or to make any laws 
concerning the same, otherwise than as in temporal 
causes, by consent of parliament.’’ 

James was very much in need of money. He had 
to meet a debt of £ 400,000 left by Elizabeth. His 


Jam e.’ financial mcome was mainly derived from the 
position. crown lands and feudal dues which 

tonnacrp j ^7 custom and from 

for life Tf- which parliament had granted 

would rt' 

” 3 °^ grant subsidies till the grievances were 
of Stnd the sessions 

Hallam says “two springs had kept in nlav thf^ 

and affection 

-duS(’ aTdUTacSi /orhe'? Ve'opfe 

ntmual bickerings between the crown and the Com- 
Tbe Common’s grie- TOons. The Commons after some 

angry speeches informed the king 
he would listfan the speaker their desire that 

niation of the H reports, but take his infor- 

preserve ISw Juegi°«e*p"|”aTv S T’'''* 

•P-ch. StUl L senT’n,e\TaS‘l;'‘“‘n?i.g‘'o"r;L^^^ 

H— 7 
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, le ot Impositions 

Bates cate* 


debates and interfered in their reading of petitions 
against ecclesiastical abuses and in favour of Puritans. 

As parliament would not vote supplies till its 

grievances, religious and political, were redressed, James 

/ . . started the expedient of raising 

ot Impositions j^o^iey impositions in 1606, that 

is, additional customs duties of five 
shillings on all currants imported over and above the 
two shillings and six pence granted by the statute of 
tonnage and poundage. John Bates who was a 
merchant of the Levant Company refused to pay the 
additional duty, stating that it was illegal being levied 
without the authority of parliament. His case was 
tried in the Court of Exchequer which declared in favour 
of the legality of impositions or increased custorns. 
The judges of this court proved servile. But the 
confirntatio cartarum of 1297 had abolished “all aids, 
tasks, and prises unless by the common consent of the 
realm and for the common profit thereof, saving the 
ancient aids and prises due and accustomed.*' Pris^ 
meant impositions on merchandise at the ports and 
hence could not be levied by the royal prerogative after 
this enactment. From the time of Richard II they were 
not levied. The Commons granted tonnage and poi^d- 
age for the king's life from the time of Henry V. 
first three Tudors did not violate this acknowledged 
right of the Commons. It was Queen Mary, however, 
who put a dut}'- in 1557 on cloths exported beyond seas 
and on the importation of French wine. Merchants 
petitioned to Elizabeth against these arbitrary 
tions and wanted to be released from this bur^n. ® 
duties continued to be levied and paid under ^ t 

The judges who were favourable to the king in 
case maintained on the contrary that “the hing s powe 
was twofold, ordinary and absolute. His ordin y 
power is for the profit of particular subjects, for 

execution of civil justice in 
King', prerogntivo ordinary courts. It is called Common 

Law and cannot be changed without 
parliament. The king's absolute power is applied not 
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for the benefit of particular persons but for the general 
benefit of the people and is salus populi. This power 
IS not directed by the rules of Common Law, but is 
properly termed policy or government, varying according 
to the wisdom of the king for the common good. The 
matter in question is a material matter of state and 
ought to be governed according to the rules of policy 
by the king’s extraordinary power. All the customs 
be they old or new are the effects of foreign commerce 
and atlairs with foreigners, war and peace and all 
treaties whatever are made by the absolute power of the 
mg, he therefore who has power over the cause has 

over the effect. No exportation or 
importation can be but at the king’s ports. But the 

seaports are the king’s gates which he may open or shut 
to whom he pieases”. 

The merchants laid their grievance before the 
oebdion included in the 

^he session of 1606 a request that impositions might 

Common, pro- levied as no such duty could 

te.t agBinit imposition., be legally demanded without the 

• r , . consent of parliament. But Tamp<i 

decision in his favour 

‘"''"‘"^'"Stance in his favour. The spLial circum- 
A that the Levant Company which had 
anmfalf of this trade and used to pay £ 4,000 

S w’ Hence cro “ 
frorr, compensate itself. But 

eiv? point of view this expedient would 

parliament because the trade of England had increased 
of would therefore make the summoning 

l'n‘lSS“ . The king did not yiSd ® 

Sd to subjects to enjoy the same rights 

ot liked both by the English and the Scots who 


oi t 

\ 
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Calvin’s 
Post-nati case. 


were favourable 
to the barons of 


were actuated by national prejudices and animosities. 
Still an act was passed which repealed all hostile 
legislation between the two kingdoms. The king, 
however, wanted a declaratory act declaring that the 
union of the crowns had brought about mutual natura- 
lisation of the post-nati, that is, persons born after his 
accession to the Knglish throne. He also wanted an 
enabling act to give the same status to the ante-nati. 
The House of Commons was against these measures. 

The king, however, got the status 
of the post-nati recognised in 
Calvin’s case by the judges who 
to him. It was a test case submitted 
vxx the Court of Exchequer to decide 
whether the post-nati, that is, those born after 1 dU: 5, 
possessed the privileges of natives in either kingdonr. 
A piece of land was bought in the name of a Scottis 
child, Calvin, born after the accession of James and 
two actions were brought in his name against tne 

people who were supposed to be depriving him ot fus 

land. The defendants urged that Calvin was an alien 

and therefore as such had no right to hold the ‘ 
The judges decided that the post-nati were no aliens 

and therefore could hold land in England. x. v. 

The doctrine of the king’s absolute power stretcn- 

ine beyond law had also been favoured by the hign 

church parly. The convocation of 1 906 had drwn 
up a set of canons advocating king s prerog 
dependent on birth right and passive obedience to tne 
monarch in all cases. The king’s power was of God. 
The clergy aimed thus at gaming the sanction 
support of the crown for their own Ban- 

matters of ecclesiastical jurisdiction. Chamber 

in 1605 a series of petitions in the name of t gy 

called Articuli cleri, complaining tha 

law interfered by continual P-“an”d'L‘ inch 

c..e of prohibition.. derived from the king as their own. 
They protested against these writs of prohibition 
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granted by the King’s Bench and Common Pleas as 
encroachments. They could only be issued regularly 
out of the court of chancery. The king had a right 
to take what causes he pleased from the determination 
of the judges and to determine them himself. The 
judges in 1607 however vindicated strongly their right 
to issue prohibitions. They stated that an act of 
parliament alone could alter the course of justice estab- 
lished by law, that the king in his own person cannot 
adjudge any case and that judgments are always given 
by the court and that the king cannot arrest any man 
for the party cannot have any remedy against the king. 

James was upset by the bold assertions of the 
Commons of their privileges and by their constant 
complaint of grievances. He therefore did not meet his 
parliament from 1607 to 1609. Being however in want 
of money he decided to use the unconstitutional expe- 
dient of increasing the duty on imports by his own royal 

which the judges had declared to be vested 

U.ue. Book crown. lu 1608 he published 

of Rates. a Book of Rates under the authority 

1 of the great seal imposing heavy 

u les upon almost all mercantile commodities “ to 
e tor ever hereafter paid to the king and his 
successors on pain of his displeasure”. Still his financial 

summoned the parliament 

nn fV, Ml session of 1610 the Commons argued 

% illegality of impositions, by citing statutes and 

inspite of the message from the king 
r I ding them to discuss the question. They presented 

The remon.trance of ^ ^troDg remonstrance against the 
tho Common, againii message ) claiming as “an ancient, 
impotitions. general,- and undoubted right of 

parliament to debate freely all 
matters which do properly concern the subject ; which 
treedom of debate being once foreclosed, the essence of 
the liberty of parliament is withal dissolved. For the 
judgment given by the exchequer, they take not on them 
to review it, but desire to know the reasons whereon it 

was grounded; especially as it was generally apprehended 
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that the reasons of that judgment extended much farther, 
even to the utter ruin of the ancient liberty of this 
kingdom, and of the subjects, rights of property in their 
lands and goods”. The policy and constitution of this 
your kingdom appropriates unto the kings of this 
realm, with the assent of the parliament, as well the 
sovereign power of making laws, as that of taxing, or 
imposing upon the subjects’ goods or merchandises, as 


may not, without their consents, be altered or changed.** 
They wanted “that a law be made during this session 
of parliament to declare that all impositions set or to 
be set upon your people, their goods or merchandises 
save only by common consent in parliament, are 
and shall be void.” A bill was passed by the Commons 
to that effect but it was thrbwh but 'by'the'^Td^^ 
The^fore the king continued to levy arbitrary * 
im^sitions under the cover of judgment in Bates* case. 
/ In this session of 1610 the Commons in their 
petition of grievances remonstrated also against the 
jurisdictira of the Coi^^^of liigh CATOpission, the 
abuse ^of. proclamation an^’^Dr. Cowell*^ 
Proclamation's created new laws and new " penalties 


without the consent of parliament which was an 
encroachment upon the civil freedom of the subject. 
Dr. Cowell who was the Regius Professor of Civil Law 
at Cambridge had published under the patronage 
^ , of Archbishop Bancroft a law 

owe s nterpreter. dictionary Called the Interpreter. It 

supported the king’s absolute power. Under the title, 
king, it was stated. “He is above the law by his 
absolute power, and though for the better and equal 
course in making laws he do admit the three estates unto 
council, yet this in divers learned men’s opinion is 
not of constraint but his own benignity, or by reason 
of the promise made upon oath at the time of his 
coronation. And though at his coronation he f^ke an 
oath not to alter the laws of the land, yet, this oath 
notwithstanding, he may alter or suspend any particular 
law that seemeth hurtful to the public estate. ’ 1 he 

Commons were enraged at this and other similar opinions 
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about the king, prerogative, parliament, law. James 
however prudently caused the book to be withdrawn by 
a proclamation in which he exalted the royal dignity 
to a level with the Deity. He agreed however that he 
was a king by the Common law of the land and that 
he had no power to make laws of himself or to 

exact any subsidies de jure without the consent of his 
estates. 








^ The Court of High Commission had usurped powers 

belonging to their juris- 
Hi h r dictToh*, of passing sentences with- 
"miiBion. * out appeal, of interfenii'g frequently 

with civil rights and' ""adopting 

irregular procedure. The remonstrance of the Commons 
against the proclamations had a salutary effect. Sir 

Coke who was the Chief Justice and three 

other judges who were consulted 
gave their opinion that the king 
could not change any part of the Common law or statute 
jaw or custom of the realm nor create any new offence 
by his prohibition or proclamation which was not an 
offence before without parliament, for then he might 
alter the law of the land in a high point, for if he may 
create an offence where none is, upon that ensues fine 
and imprisonment. But the king might admonish his 
sut^ects to keep the existing laws on pain of punishment 
to be inflicted by the law. Further, the king could not 
_y proclamation make an offence punishable in the Star 
ynamber, if it were not already by law under the 
jurisdiction of that court. They also formally declared 

tu \ ^ing had no prerogative but what the law of 
tne land allowed him. Thus judges firmly stated what 
was their right opinion and checked the king’s arbitrary 

Commons had stated that they wanted 
to be guided and governed by the certain rule of the 
law and not by any uncertain or arbitrary form of 

government.” The king promised that his proclamations 
would go no further than was warranted by law. 

The Commons also enumerated other grievances 
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such as the delay of Courts of law in granting writs of 
Other grievance*. prohibifion and habeas corpus, the 

jurisdiction of the Council of ,W^les, 
some P3-tients^of monogplLes and a tax unS^er'tKe’name 
of license recently sef upon victuallers which last he 
prornised to revoke. The Commons also wanted to get 
abolished the troublesome incidents of tenure in chivalry 
and the right of purveyance. It was agreed between 
the parties after some negotiations that the king should 

-T, ^ ^ receive the sum of £200,000 annually 

e reat oniract. Compensation for the abolition of 

both these sources of revenue. This agreement was 
called the Great Contract of 1610. But on the adjourn- 
ment of parliament the Commons got luke-warm about 
the proposal because they felt afraid of giving the king a 
permanent grant of disproportionate revenue. The king 
on his part was not eager to diminish his feudal prero- 
gative and independent source of revenue. Therefore the 
contract fell through. The king dissolved this parlia- 
ment which had sat for nearly seven years in 1611 on its 
refusing to vote supplies before redress of all its grie- 
vances. Its differences and grievances were not settled. 

From 1611 to 1614 James ruled without calling a 
parliament. But his financial difficulties remained 
unsolved. His own personal extravagances and his 
prodigal grants to court favourites involved him in a 

heavy debt and his ordinary expen- 
James without diture Superseded the usual crown 

par lament. revcnues. Therefore he made great 

efforts to get money by non-parliamentary methods. 
Loans on privy seals were demanded from those able 

to pay. The arrears of fines inflicted 
His non-parliamentary the Star Chamber Were rigorously 

financial expedients. old debt from the 

king of France was realised. The Dutch were prevailed 
upon to pay their old Elizabethan debts by instalments. 
Several peerages were sold and a new order of hereditary 
knights, called baronets, was created and ^^Id. L^ge 
sums were realised by the sale of crown lands. But 
these temporary expedients proved inadequate. 
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The king was advised by Francis Bacon and Sir 
Henry Neville to call parliament. There was also an 
idea of packing parliament to be carried out by these 
“Undertakers” who were to influence election. The 

second parliament of 1614 met in 
His aecond parliament ^ determined spirit of redressing its 

dissoWed. ^ r •. a ^ t 

grievances before it granted supplies. 
The Commons passed a unanimous vote against the 
king’s right of impositions without the consent of 
parliament, and demanded a conference on the subject 
with the lords who refused and who, as Hallam says, 
preserved a kind of mediating neutrality throughout this 
reign. The king sent a message asking for a grant of 
immediate supply, if not of dissolving parliament. The 
Commons declared that they would first deal with the 
question of impositions and then of supplies. James 
dissolved it. It had sat for two months only and did 
not pass a single bill and therefore was nicknamed 
“ Addled parliament.’’ James sent to the Tower four 
members for the warmth of their language. Five others 
were ordered not to leave London without permission 
and four others were punished by dismissal from the 
commission of the peace. This action of the king 
increased the breach with the House of Commons. 




.r From 1614 to 1620 James ruled arbitrarily without 

^j^rliament. To meet his financial needs he secured 

forced loans, gave monopolies, in- 

flicted heavy fines and exacted 

expedienu. Tigorously old feudal dues. He also 

ordered a general benevolence or 

voluntary contribution to be realised from all in the 

kingdom under the letters of the council. Benevolences 

which were in theory free gifts were unpopular with 

o._ , all parties because they were often 

evoencea. compulsory. The court party did 

not like to pay and the parliamentarians considered it 
to be a non-parliamentary and therefore an illegal 
source of revenue. In the Richard Ill’s reign there 
was an act passed in 1484 to free subjects from benevo- 
lences. But they were levied occasionally. James 


Benevolences. 
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Oliver St. John*s case. 


levied them thrice. Forced loans were also unpopular. 
Forced Jamcs borrowed money frequently. 

loans. ^ ^ 

always punctually. Sometimes the money was borrowed 
from individuals and sometimes it was levied through- 
out the country. They were stopped by the Petition 
of Right under Charles I. 

K courtiers and the city of London granted 

the benevolence but comparatively a small sum was 

collected in the kingdom with much 
difficulty and great pressure. Mr. 

Oliver St. John replied in his letter 
to a demand for contribution that all such contributions 
were contrary to the Magna Charta and other statutes 
including that of Richard III, and were also contrary 
to the refusal of the Commons in parliament to grant 
any supply. He charged the king of breaking the corona- 
Lon oath and declared his belief that all who paid the 
^nevolence were supporting the sovereign in perjury. 
He was committed to the Tower for this and was 
sentenced by the Star Chamber to pay a fine of £ 5,000 
and t^ be imprisoned during the king’s pleasure. 

uring this period James came into conflict with 

in a number of cases in which 
e wantea to int^Tere before the trial took place. Coke 
resisted this attempt and procedure. At the present 
day constitutional questions are always decided by 
parliament. In the seventeenth century constitutional 
questions arose as to the exact limits of the authority 
which the king and parliament were respectively to 
enjoy. It was impossible for parliament to decide these 
questions then, because the king and the Commons 
were at war with each other and therefore no legisla- 
tion was possible, . The Commons would never decide 
a disputed point in favour of the king. Similarly the 

king would not accept the partial 
James and the judges, verdict of the Commous. Hence 

the judges began to claim that they 
should decide between the rights of the king and those 
of parliament, and assign the exact limits to each. The 
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judges wanted to be arbiters of the constitution and 
Common law. James regarded the judges, in the words 
of Bacon as ‘ lions under the throne,’ that is, as king’s 
servants, and considered himself the proper authority 
to decide disputed points. In the post-nati case (1606) 
and Bates’ cases (1606) the judges of the Exchequer 
had declared in king’s favour. But it seemed likely 
that the judges of the King's Bench and Common Pleas 
might deprive the king of other rights by judicial 
decisions as in the case of prohibitions (1607) and in 
the case of proclamations (1610;. Bacon asserted that 
the king’s prerogative was a part of the ‘ law of the 
land mentioned in the Magna Charta and the king 
himself could decide disputed points. Coke on the 

other hand confined the king within 
Chief JueHce Coke. the law. What that law was the 

judges, being the exponents of the 
law, could alone decide. He strongly opposed the idea 
of the subservience of the judges to the king. He held 
that the king- was bound by the law which it was the 
duty of the judges fearlessly to assert. In the matter 
of prohibitions the clergy, as noted above, resisted the 

claim of the judges of the Common 
a»o o pro 1 itions. courts to issue prohibitions to 

the High Commission court stop- 
ping a case until that court could show that the case 

u their jurisdiction. The clergy held 

. 1 ^ jurisdiction was derived immediately from 

e crown and therefore their courts were independent 

law court and could not be interfered 
l^he judges were but the delegates of the king 
and that the king might take what causes he should 
please to determine, from the determination of the 
R might determine them himself.” The Kino's’ 

oench issued a prohibition forbidding the High 
Commission Court to try Fuller who was charged with 
schism and erroneous opinions. The king interfered, 

FuiWs caio. while the judges maintained 

that they had the right to decide 
whether the High Commission Court was competent to 
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exercise jurisdiction in a particular case, they never- 
theless admitted its right to try cases of schism. The 
judges were really overthrowing the king’s independent 
ecclesiastical jurisdiction. In this case of prohibitions 
Coke had stated that the king in his own person could 
not adjudge any case but it ought to be determined and 
adjudged in some court of justice by judges according 
to the law and custom of the land. In the case of 
proclamations (1610) also as noted above the judges 
« , , . declared that new offences could not 

C.ase OT proclamations. i ^ ^ 

be created by proclamations nor old 
laws altered. The king could only admonish the 
subjects to keep the laws and had no prerogative but 
what the law of the land allowed him. 


Coke also objected to the interference of the 
Chancery court in his Common law jurisdiction. The 
(^hancery used to interfere in a number of cases. If 
f ^ the Common law courts failed to do 

Cbancery and Comm> . , . . r i . 

on law courts. justice on accouut of the strictness 

of its rules, the practice was to seek 
redress in Chancery. The king decided in favour of 
Chancery in the Swindler’s appeal case. The case was 
of constitutional importance because the chancellor who 
was the head of the Chancery court was a political 
officer dependent on the king and therefore the king 
could get cases in Chancery decided as he wished. 
Therefore he did not wish to prevent appeals going to 
Chancery. Coke’s objection was based on the words 
“in autri court” in the statute of Praemunire which he 
interpreted as “in any other court’’ but they really 
meant “in the court of another” sovereign. 

The king also directly interfered in a number of 
cases. In 1615 the Government wished to prove a man 

, called Kdmund Peacham, who had 

Peac am s case. made offensivc references to the king 

and his ministers in an unpublished manuscript treatise 
in the form of a sermon unpreached, guilty of high 
treason, and so James wanted to consult the judges of 
the King’s Bench individually and privately, and to 
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influence their opinion. Coke objected that “such 
particular and auricular taking of opinions was not 
according to the custom of the realm.” Peacham, 
however, was brought to trial and found guilt 3 % but not 
executed. He died in prison a few months after. 

There was another case. The king in 1616 granted 
a living to Bishop Neile of Lichfield to be held ‘in 

The case of commendam’ that is, along with 

Commendams. and in addition to his bishopric. 

Two persons brought an action against the bishop 
declaring that the presentation belonged to them and 
disputed the king's general prerogative of making such 
a grant. James ordered by sending letters the judges 
of the King’s Bench to suspend the judgment until he 
consulted with them, since the matter was one in which 
the ciown was interested. The judges assembled and 
by a letter subscribed with all their hands, certified his 
majesty that they were bound by their oaths not to 
regard any letters that might come to them contrary to 
law, but to do the law notwithstanding. James how- 
ever commanded and forced the twelve judges to appear 
before him in the council chamber and asked them 
whether they would always stay proceedings where his 
prerogative was concerned. He also observed that he 
had a double prerogative whereof the one was ordinary 
and had relation to his private interest which might be 
disputed, the other was of a higher nature, referring to 
his supreme and imperial power and sovereignty which 
ought not to be disputed or handled in vulgar argument. 
Upon this the judges fell upon their knees and acknow- 
ledged their error. But Coke replied “he would do what 
should be fit for a judge to do.” The king sent them 
away and ordered them not to suffer his prerogative to 
be Wounded. Coke was suspended from office and later 
^ dismissed in 1616. But he was restored to the 
Privy Council in 1619. He did not allow reasons of 
state to interfere in the adminstration of justice. The 
result of his dismissal was that the royal prerogative 
was safe from any attacks in the court of law, for the 
king had shown that if a judge displeased him he would 
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^ be dismissed. The judges henceforth proved subservient, 
H But the royal prerogative could no longer obtain that 
5 moral support which it had hitherto received from the 
i judgments given by independent judges. The defeat 
I of the judges left the king and parliament face to face, 
I and this meant that questions between them were to be 
j settled on political rather than on legal grounds. The 
i Stuarts secured the prestige of legality from the judges 
f as Richard II had done in 1387 and not from parlia- 
ment as the Tudors had done. The Crown’s power to 
imprison as it liked was declared legal. The judges 
I were removed if they were not compliant and were kept 
j “durante bene placito regis,” that is during the pleasure 
of the king and not “quamdin se bene gesserint*’ that is. 

; as long as they behaved well. 

; P'? Star Chamber Court acted very arbitrarily 

i du^g this period. It encroached upon personal rights 
JY . and disregarded many laws and 

y^rStar'chanTblr. “ liberties. Habeas Corpus was not 

Z granted in many cases. One Mr. 

/Fuller, a bencher of Gray’s Inn who asked for it was 
' himself committed to prison and died there without 
trial. Archbishop Bancroft was responsible for his 
arrest and detention without trial and against law. The 
Council was the chief instrument in a number of 

such illegal trials and imprisonments. 
Illegal triaii. The supposed offence was always 

declared to be one against the king’s prerogative and 
therefore high treason. There were no regular and 
lawful trials in proper courts. The king’s writ of ‘per 
speciale mandatum regis’ or by the special order of the 
king used to stifle the provisions of the Habeas Corpus-, 
There was no cause shown in these general writs. The 
judges however considered it sufficient to allow tho 

detention of the prisoner on the issue of such writs. 

The king’s foreign policy was equally arbitrary as- 

his -domestic policy and was irritating to the peopl&- 
y His desire for peace with Spaia 

arbitrary during the Thirty Years’ War in 

foraiEn policy. Europe was agaiust the wishes ana 
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interests of Englishmen. Spain was the supporter of 
Papacy, absolutism and Roman Catholicism. The Dutch 
were Protestants and were fighting for their indepen- 
dence and religion, so also were the Northern German 
States, James wanted to support the Divine Right of 
kings to rule their subjects and Spain was the lawful 
severeign of the Dutch. He also wanted to enter into 
a match for his son Charles with the Spanish Infanta. 
This policy of alliance with Spain and the execution of 
Sir Walter Raleigh in 1618 under a sentence of treason 
passed fifteen years previously created great discontent. 
The nation wanted to support the Protestant interests 
in Germany by force of arms. In this state of affairs 
in England and when Frederick, Elector of Palatine, 
son-in-law of James was driven from his kingdom 1620, 
the ministers advised the king to take advantage of the 
war enthusiasm and summon a new parliament, James 
reluctantly summoned his third parliament in 1621. 

There was a conciliatory speech from the throne. 
The Commons made a complaint of the imprisonment 

Jame.' third pariia- oj {ouv of their members after the 
ment. dissolution of the parliament of 

1614 for words spoken in the House, 
out this complaint was dropped as the king assured that 
he would failthfully maintain the member’s privilege of 

of speech. Two subsidies were then voted. 
Edward Coke proposed a motion for a committee 

fh grievances. It directed its attention to 

tne abuse of monopolies, which included licenses for 
^clusively carrying on certain trades. Sir Giles 
Mompesson who having obtained an exclusive patent for 
gold and silver thread sold it of baser metal. He had 
another patent for licensing inns and alehouses in 
Which he used extreme violence and oppression. The 
House of Commons investigated his conduct, and 
revived the process of impeachment to try him and his 
associate Mitchell who was a justice of the peace. Im- 

R®vivai of impeach- peachmeut had not been used since 

the time of William de la Pole 
Duke of Suffolk (in 1449). Under 



112 


BRITISH CONSTITUTION 


0 

4 


the Tudors there was no serious opposition to the 
sovereign. Officials were generally punished by a bill of 
^attainder by the Tudors when they wished to punish an 
obnoxious person. Under the Stuarts differences and 
^opposition between the king and parliament increased 
^and led to the revival of impeachment, Mompesson and 
^Mitchell were impeached for gross fraud and oppres- 
sion in monopolies and sentenced heavily. There 
were also impeachments of Sir John Bennet, a judge 
of the prerogative court, for corruption in his office, and 
of Dr. Field, a bishop, for being concerned in a matter 
of bribery. These were private persons. Francis Bacon 
who had become Lord Chancellor in 1618 and who was 


a faithful minister of the king was impeached for 
accepting bribes from the suitors of his court. Bacon 
confessed his guilt and was imprisoned, fined and 
declared incapable of holding any office. The king 
remitted his fine and imprisonment. 

The Commons who were against the Roman 
Catholic cause in Kurope and were favourable to 


Floyd's Case. 


the Elector Palatine accused one 
Edward Floyd, a Roman Catholic 


barrister, of exulting over the Roman Catholic suc- 
cesses in Europe and of speaking slightingly of the 
Elector and his wife and condemned him without trial 


to pay a fine of £ 5,000 and to suffer other humiliating 
penalties. But the Commons had no judicial power. 
The king sent a message to them to that effect. Floyd 
was not a member of parliament nor had offended 
against the House nor any member of it. The Lords 
considered this act of the Commons as an infringement 
of their judicial privileges and requested a conference 
with the Commons who agreed that Floyd should be 
tried and judged before the Lords and recorded in 
their journals that the proceedings of the House should 
not be “ drawn or used as a precedent to the enlarge- 
ment or diminishing of the lawful rights and privileges 
of either House.*' It had no share in the highest 
function of a court of law, namely, the giying of the 
final judgment and punishments. 
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Uptil now the king and parliament did not come into 
conflict. Parliament did not vote any further supplies 
and was inquiring into some of the abuses and their 
reform when James adjourned it for five months. 
On its meeting again the House agreed to one subsidy 
of £ 70,000 but the king had asked for one of £900,000 
for maintaining a sufficient army to help in the restitu- 
tion of the Palatinate. The sum granted was not 
sufficient, but the Commons were suspicipus of the 
l^g’s unwillingness to undertake the war. ' The Com- 
j^ons then drew up a petition pointing out to the 
^ , alarming growth of Popery and 

policy o“ P^^ying for a Protestant marriage 
the kin». for the Prince of Wales instead of 

c . , . a marriage with a Roman Catholic 

panisn princess and for a war against Spain. This 

ptition was proposed by Sir Edward Coke. It tried 

o interfere in the foreign policy of the king which was 
purely a matter of his prerogative. The king who 
ame o know of the petition before it was presented 
ro e a peremptory letter to the speaker informing 

James’ strong letter. House “ that none therein 

. , * shall presume henceforth to meddle 

with anything concerning our government or deep 
matters of state”. This included the matter of the 
Spanish marriage. He also declared that “ we think 

very free and able to punish any man’s mis- 
_ r. parliament as well during the sitting as 

_ / ’ which we mean not to spare hereafter, upon 

fViif man’s insolent behaviour there 

mat Shan be ministered unto us.” The House of Com- 

ns did not yield. It presented in reply a second 

Common.’ Second Petition in which they prayed the 
petition. king to acknowledge ” the ancient 

of cT^o u ■ • liticrty of parliament for freedom 

j ’ 3'^risdiction and just censure ” which they 

an “ ancient and undoubted right and 

hint a received from our ancestors.” They also 

could not conceive his honour 

nd safety, or the state of the kingdom to be matters 

H— 8 
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King'% reply 


at any time unfit for their deepest consideration in time 
of parliament. The king in reply remarked about 
their unfitness for entering on matters of government 

and stated “ that their privileges 
were derived from the grace and 
permission of his ancestors and himself for most of them 
had grown from precedent which rather showed a 
toleration than inheritance ; j^et he gave them his royal 
assurance that as long as they contained themselves 
within the limits of their duty, he would be as careful 
to maintain their lawful liberties and privileges as he 
would his own prerogatives, so that their house did not 
touch on that prerogative which would enforce him or 
any just king to retrench their privileges.” The 
Commons answered these claims of the king in their 
famous Protestation of 18th December, 1621, recorded 
in their Journals. They could not tolerate the king’s 

assertion that their privileges existed 

Common. Prote.tation. sufference and conditionally 

upon good behaviour. They boldly asserted “that the 
liberties, franchises, privileges and jurisdictions of parlia- 
ment are the ancient and undoubted birthright ana 
inheritance of the subjects of England ; and that the 
arduous and urgent affairs concerning the king, state 
and the defence of the realm, and of the church ot 
England, and the making and maintenance of laws, ana 
redress of mischiefs and grievances which daily happen 
within this realm, are proper subjects and matter ot 
counsel in parliament, and that in handling ana 

proceeding of those businesses, every member of the house 
hath, and of right ought to have freedoin of t® 

propound, treat, reason, and bring 

that the Commons in parliament have like liberty a 
freedom to treat of those matters in such order as m their 
judgments shall seem fittest; and that every such member 
of the said house hath liked freedom from all impeach 
ment imprisonment and molestation, other than by 
SSureTthe house itself, for or concerning any bill, 

speaking, reasoning or declaring of xhe 

touching the parliament, or parliament business. 
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king prorogued parliament and sending for the journals 

of the House of Commons tore out the leaf on which the 

Protestation had been recorded in the presence of the 

council. Then he dissolved it. Some leading members, 

such as Coke, of the House were committed to the 

Tower, others were banished or sent to prison. A portion 

of the Upper House had also united in opposing the 
court, ^ 

marriage negotiations with Spain the king 
had promised to suspend all penal laws against the 
Catholics, to permit the exercise of their religion in 
private houses and to procure from parliament if 
possible, a legal toleration. The king did not show any 
signs of fearing public opinion which was against the 
marriage and toleration to Roman Catholicism. 

James* fourth parliament met in 1624. He was in a 
conciliatory mood and submitted for the consideration and 

HU fourth parliament ^^vicc of parliament the matrimonial 

, . * negotiations with Spain and the 

aesirability of entering into a war for the recovery of 
tne Palatinate. He promised to put the money if 
granted into the hands of treasurers appointed by the 
Jj;ommons and to treat of peace on taking their advice, 
ine Commons voted three subsidies and three fifteenths 

^ 300,000, and eight citizens were 
^ppomted as treasurers and ten other selected persons 

whom were to be responsible 
conduct to the Commons in parliament. The 
mons again asserted their constitutional right of 

impeachment in the case of Lionel 
Cranfield, Earl of Middlesex, who 
r , was the Lord Treasurer of England, 

or bribery and other misdemeanours. He was unani- 

by the Lords. This parliament passed 

npLi 1 concerning monopolies and dispensations with 

Pohei^.^^ forfeiture thereof”. All grants of mono- 
polies and all commissions, grants, licenses, charters and 

Act mono- l®tt®rs patent for buying, selling, 

making, working or using of anything 
were declared to be 3-ltogether 


of Earl 

of Middl 
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contrary to the laws of the realm and utterly void. Only 
the granting of letters patent for new inventions for a 
term of fourteen years were exempted. 

Tenths, fifteenths and subsidies were extraordinary 
taxes voted by parliament. At first they were taxes on 
goods and not on land. Fifteenths and tenths became 


Subsidies. 


-r .u j . 1 . fixed in amount in the fourteenth 

Tenths and fifteenths. ■» .t 

century (1332) and practically were 
a tax upon holders of lands and tenements of a definite 
value, amounting to about £ 39,000. Supplementary 
taxes were called subsidies which were direct parlia- 
mentary taxes of four shillings in the pound on the 

yearly value of land and of two 
“ ***' shillings and eight pence in the 

pound on goods and levied from 1514. Tenths and 
fifteenths disappeared after 1624. Subsidies survived till 
1665. Each subsidy was worth about £ 70,000. These 
grants were to be applied for certain specified objects 
and for no other. For this purpose treasurers who were 
to be responsible to parliament used to be appointed. 

The Commons who were engaged in asserting 
^eir own privileges and the subjects’ rights had by the 
^ end of James’ reign placed on 

Jenl record a protestation of their claim 
^ to debate all matters of public con- 

cern, ^otested against proclamations and impositions, 
secured their right of determining disputed elections and 
the abolition of monopolies, revived the right of im- 
peachment and maintained its right to control finances 
and to discuss foreign policy in addition to those of 
taxation, religion and home policy. James had failed 
to grasp the new situation in the country and the 
aspirations of his people. He showed an utter disregard 
of the privileges of the House of Commons and wounded 
their vanity by his talk of divine right and absolute 
prerogative. James refused to give up what the people 
wanted and the people detested what James believed.. 

There was no identity of interests and ideals betwe^ 

them. Hallam says “a deep and lasting love 

had taken hold of every class, except perhaps the 


The work of^arlia* 
ment. 
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Known and defined 

right*. 


clergy”, James and his successor would not yield to 
this feeling. 

Under Elizabeth prerogative seemed to denote the 
total amount of official rights and powers possessed by 
any person in authority. Every official had his special 

privileges and jurisdiction. Thus 
the prerogative of the crown meant 
the rights, immunities and powers enjoyed by the 
sov^eign alone. It included his precedence of all persons 

P His privileges rested on his office and its 

inherent duties and were sanctioned partly by custom 
and precedent and partly by statute. They were known 

and definite. They did not mean 
an overriding power over law. It 
„ ^ was law which limited their extent. 

^ rom the time of Bracton till that of Selden and Coke 
this was the view of the lawyers and judges. The 

of appointing and dismissing ministers, 
o ordering out the army and of pardoning prisoners were 
recognised and known royal prerogatives. Besides these 

Undefined rights. there Were the undefined rights of 

the crown to meet special circum- 
stances which were not provided by the existing law and 
custom and to act for the good of the state. In order 

0 protect or save the state the sovereign might be forced 

override the law or to act without it. It is this 
cnnite power to act “out of the ordinary course of 
p which was regarded by Blackstone as the 

prerogative. On this vague and 

1 ^ province law and custom gradually encroached 

interest of the sovereign and of the subject 
na thus narrowed it. But within the sphere of this 

'Whatever remained, the king was free to 
, ■ province of the royal prerogative was very 

ee m the days of the Tudors and the Stuarts. 

“the sovereignty resided in the king-in-parliament 
ccording to Sir Thomas Smith, that is, in the crown 

Royaii.t.’ view. and the estates, then the question 

, arose as to who was to decide in case 

oi conflict or disagreement. There were three views. 
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The royalists were for absolute monarchy unrestricted 
by law and limited only by its own sense of the safety 
of the people. The king was not an official but an 
absolute ruler. He had power to suspend law. Cowell 
described the prerogative as that especial power, 
preeminence or privilege that the king hath above the 
ordinary course of the Common law. Parliament had 
little power without king when judged by its origin. 
James had declared that his prerogative was twofold, 
one ordinary, which might be and was made the subject 
of frequent dispute in the law courts, the other higher, 
his supreme power and sovereignty which could not be 
so disputed. He was responsible to God alone. If 
the crown was to defend and to preserve the commu- 
nity in times of distress, then it was absurd to put 
limitations on the efficient working of his powers. 
There must be a definite sovereign power, unlimited, 
indivisible and irresponsible. If the king was to be 
that sovereign power nobody else can be the sovereign. 


The parliamentarian view was that the true 

sovereign in a country was not a personal king but the 

_ . official king, that is, the king acting 

ar lament s view. with parliament, and that the royal 

power was held by a contract in which the king was 
bound to conform to his promises made in the corona- 
tion oath and charters and to be responsible to them. 
It is perfectly true that the legal sovereign must be 
above all law and that having made the law it can 
alter it, but it is the king-in-parliament. The king is 
not above law in the sense that he can disregard all 
law. The king can make law as a sovereign but it 
binds him as a person. He is not above law. 

The legal view was that law was supreme over 
the king and over everybody else. The judges sai 

that “ the crown has no prerogative 
Le«aivicw. except such as the law permits. 

In person the sovereign was Xne 

could try or punish him. Everything he did was done 

by a minister responsible to parliament. But the 
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j'overnmen 


mistake lay in arguing that emergency power was a 
permanent or ever-present power. It was not a personal 
power. 

y 

/'Bacon propounded the theory of government of 
Stuart period. It was that the sovereign should 

be a patriotic king who should 
Bacons theory of assisted by the wisest men of 

the kingdom as councillors and 
ministers. In order that the king might preserve his 
independence it was necessary that he should have 
sufficient revenue for ordinary purposes, that he should 
be able to control the hard technicalities of the judges 
by his court of Chancery and that he should supplement 
the weakness of his criminal justice by his court of 
Star Chamber. Bacon had the greatest admiration for 
the royal prerogative which should enable the sovereign 
to act as occasion might require without being bound to 
an antiquated restriction of law. Monarchy represented 
the cause of intellect in the eternal battle against 
ignorance, pedantry and routine. He had no wish to 
dispense with parliament through which the government 
could learn the wishes and grievances of the nation. 
He fixed his hopes upon the sovereign in council rather 
than upon the House of Commons. The Commons 
were unfitted, unorganised and inexperienced. He 
looked to the Privy Council which was to be free from 
P^^^^^^^ntary restrictions. He believed in irrespon- 
sible government. He considered ^a'^th^j[u^e§^ must 

protect the royal power 'and _were £01^^ under the 

They had no right to hold a position of 
independence. They could not be the supreme arbiters 
of political or constitutional questions. The crown 
was to be the final arbiter. He gave great latitude to 
the royal prerogative and wished the king himself to 
decide disputed points. Bacon was a chancery lawyer 
and was in favour of good government rather than the 
i^ights of Magna Charta. 
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CHAPTER IV. 

THE STUART PERIOD (1625-1649) 

The Breach with Parliament and the Civil 


Charles I (1625-1649) like his father believed in the 
divine right of kings and did not recognise the necessity 

,.^'Ch«rie.' idea, and Parliamentary support, He was 
/ character. 3- hrm believer in the doctrine of 

absolute sovereignty and resisted 
every attempt of the Commons to get control over the 
appointment of ministers. He failed to appreciate 
the ideas and the position of the parliamentary party 
and the temper of the people. He was obstinate by 
temperament and lacked statesman's imagination and 
and insight. He reaisted.wJhend^ei^oiagliii' torhay^ yielded 
^^nd he yielded when he ought to have resisted. fJe- 
was sincerely religious and believed in episcopacy, iiis- 
difficulties were of finance because the royal expenditure 
had but nbt the royal revenue. James had 

created heavy debts. Charles did not want to depend 
on parliament and could not practice severe economy. 
He was a poor financier and was in continual financial 
difficulties" 6\ving to the cost of wars and the opposition 
of parliament. He inherited his religious, political and 
financial difficulties from his father. 

By this time there had developed a close connection 

betwee n religious and political questions. The Puritans^ 

were steadily increasing and' '"becbming influential 

amongst the smaller gentry. They were strongly opposed 

to the toleration of the Roman Catholics and to absolute 

monarchy and episcopacy. They were closely united 

and formed a political and religious party in parliament. 

e Anglicans believed in the doctrine of real presence, 

„ . . in the idea of the church as the 

e iffious parties. medium of God's influence on the 

individual, in paying attention to rites and ceremonies,. 
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in the use of pictures, stained glass windows and music, 
in the obsevance of church festivals, in the expediency 
of sports on Sunday afternoons and in the Arminian 
doctrine of free will as against the Calvinist doctrine of 
predestination. They looked to the crown for support 
and therefore supported the cause of absolutism and 
strengthened the high church movement. They 
believed in the presecution of other sects and especially 

the Puritans. ' 

Charles who married Henrietta Maria of France 
two mouths, after his succession promised toleration and 
avour to the Roman Catholics, This irritated parlia- 
ment. It wanted strict execution of penal laws against 
recusants and measures for advancing the protestant 
taith. Steady opposition by parliament to the royal 
power both ecclesiastical and constitutional was growing. 
It asserted its own powers and privileges by making 

supplies depend on redress of grievances and on grant of 
Its own demands. 

The extreme need of money due to war with Spain 
ana Prance led to the calling of the first parliament in 

Charles' fir.t 1625. The Commons granted in 

parliament. the first session two subsidies and 

^ , tonnage and poundage for one year 

life as before. The Bill did not pass 
f Charles disliked this time-limitation on the 

grant. Parliament did this because none of the chief 

yet redressed. In the 
ona session, Eliot, Pym and Wentworth attacked Dr. 

in^ chaplain for preaching Arminianism 

n nis Appello Caesarem*' and George Villiers Duke of 
Buckingham. The king dissolved his first parliament 
^ prevent the Commons from gaining control over his 

appointed the leaders of the first parlia- 
and others, as sheriffs and thus incapa- 
uatea them from sitting in the second parliament. He 

HU .econd however, compelled to call his 

parUamont. second parliament in 1626 owing to 

XV , his urgent need of money. Owing to 

tne absence of Wentworth and other leaders, Sir Joha 
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Eliot became the leader of the opposition. His political 
preed was that parliament and not the king should 
govern. Parliament appointed three committees for in- 
quiring into religion, grievances and evils. It impeached 


_ . Montague for his religious opinions, 

ts grievances. Eliot and Digges attacked Bucking- 

ham for mismanagement of revenue, fc selling offices, 
for loans of ships to France, etc. “By him came all 
our evils.” These proceedings involved the revival of 
the theory of ministerial responsibility or calling the 
king's ministers to account. The king summoned the 
Commons to his presence and warned them not to 
question any of his servants. He said, “ certain it is 
that I did command him to do what he hath done 


therein. I would not have the house question my 
servants, much less one that is so near me. Remember 
that parliaments are altogether in my power for 
their calling, sitting and dissolution, and therefore as I 
find the fruits of them good or evil, they are to continue 
■or not to be.” The king assured them that the Duke 
had done nothing without his own special direction and 
appointment. Parliament protested against this. It 

asserted “the ancient, constant, and undoubted right 
and usage of parliaments to question and complain ot 
all persons, of what degree so ever, found grievous to 
the Commonwealth, in abusing the power and trust 
committed to them by their sovereign''. It impeached 
Buckingham. Eliot and Digges were imprisoned m 
the Tower by the king but were released owing to a 

protest of parliament. The king then dissolv^ t e 
second parliament to save Buckingham without having 
got any grant of money. Earl of Arundel who wa 
also committed to the Tower was released on the Lor 
resolving “that no lord of parliament, the parlianien 
sitting, or within the usual times of privilege of p^ i 
ment, is to be imprisoned or restrained yn o 
sentence or order of the house, unless it e 
treason or felony or for refusing to give surety 

peace”. The Commons had voted five subsidies in 

session but they had delayed passing the bil i 
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unlawful 


complaints were satisfied. The king levied tonnage and 
poundage without the sanction of parliament. Fines 
, were exacted for recusancy. A 

«aUonr ** voluntary loan under letters of privy 

^ seal failed and forced general loans 

were taken in place of subsidies arbitrarily, but they were 
■declared unlawful by judges. The common people 
refused to pay them. Several of the gentry were com- 
mitt^ to pri^<5n for refusal. Amongst them, were 

P^fnei’* casl^^the Darnel, Hampden and three others, 
of Fiv^Knighu^ Their trial is called the case of Five 

Knights. They sued the court of 
king’s bench for the writ of habeas corpus. The writ 
was granted and the return made on it was that they 
were detained by a warrant from the privy council 
with no particular cause of imprisonment but ‘by the 
special cammand of his majesty’. On behalf of the 
•accused it was contended that no verbal order of the 
king nor any under his sign manual was a command 
,^he law would recognise as sufficient to arrest 
or detain any of his subjects ; a writ only issued under 
the seal of a court being the only language in which 
he could signify his will. The king’s side urged the 
reason of state and asserted that the commitment was 
not in a legal and ordinary way but by the special 
^mmand of the king under his prerogative power. 
1 hough the judges decided in favour of the crown 
hat the return was sufficient, they expressed so much 
tK f 1^0 the king’s right permanently to imprison 
hat Charles’ authority in the matter was considerably 
shaken. The judges treated the king’s power as 
something exceptional to be employed in special cases, 
and though they were willing to trust the king to 
judge when such a crisis existed, they were unable to 
*^egard arbitrary imprisonment as an ordinary instru- 
ment of government. There ought to be due process 

?h 1 • common law courts and in the council of 

he king. There were also other illegal measures 

to by the king. Common men were pressed 
mto^ the army , martial jaw was used to control 
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illtrained levies, and ^u^tered on local 

communities. 

In 1628 the^' third parliament was called with great 
reluctance, for raising money for the war. In the 

, . , first session its leaders were Eliot 

ment. " and Wentworth, Its grievances 

related to unparliamentary taxation 
which the king was raising at his own will and pleasure, 
to arbitrary imprisonment, to the billetting of troops 
upon common householders, to the enforcement of 
martial law in peace times, to excesses of power and 
to the denial of restraints of law upon the crown in 
the preaching of the high church clergy in the Main- 
waring’s sermon and to the doctrine of passive obedi- 
ence. Mainwaring preached that the king might take 
the subject’s money at his pleasure and that no one 
might refuse his demand. He was impeached and 
punished and declared unfit for any ecclesiastical dignity- 
The king pardoned him. Parliament wanted the redress 
of grievances to precede supplies. The House of 
Commons passed four resolutions, one against taxation 
without parliamentary grant and three others on arbi- 
trary imprisonment. The Petition of Right was 

f ed by Eliot, Coke and Selden. It claimed to 

atement of ancient rights based on the Magna 

Charta and other statutes. It did 
PetiHon of contain new demands. Its 

clauses were (1) that exactions of 
“any gift, loan, benevolence or tax without com- 
mon consent by act of parliament” were illegal, (2) 
that imprisonment without cause shown was illegal, 
(3) that soldiers and sailors were not to be billetted 
on private houses and (4) that proceedings by martial 
law were contrary to the law of the land and hence 
to be abolished. The king was forced to give his 
assent to it in the usual words “soit droit fait comme es 
desire” that is, that right should be done as is desire • 
At first he had given a vague assent “that right shorn 
be done according to the laws and costoms ot e 

realm.” It was not a statute but a matter of recor - 
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The Commons then granted five subsidies and presented 
a remonstrance against the favour shown to Catholics 
and the growth of Arminianism and made a fierce 
attack on Buckingham. 

Xhe Petition of Rights robbed the absolute power 

weapons. It was based on the 
ancient laws, and made no encroach- 
1 / ments on the established prerogative 
of the cro^. It did not at all touch the question of 
religion or impeachment. It however raised the im- 
portant question whether the royal prerogative which 
was admittedly necessary in time of disturbance was a 
part of law or above law and propounded a theory of 
the constitution. It was the theory of the rule of law 
y an appeal to old law. The law was supreme and 
ne executive was not to go beyond it. It involved the 
constitutional principle that the king in parliament was 

sovereign over the king-in-council. The 
^3.3 to control the executive. 

] drew a definite line between prerogative and 

king’s prerogative powers and set 

Stuarts wished “ to make the 
medicine of the country its daily food.” They had 

of ft handed acts a daily practice 

constitution and based this practice on the 

and l^erty absolutism in the matter of law 

in was or morally right 

#uhdageTCficI impd- 

g^^g-Ohe^king had the llgal ri'&f' anl’T?^^^^^^ 

, to indirect" lSixa.tionV that is; tonnage and 
ancj .inapositions. It named only gifts, loans 

^ separate remons- 
iim^otf-" ^ ® against tonnage and poundage and 

positions levied without the consent of parliament 

«f a breach of the fundamental liberties 

ne^er^’fn? P^^^^ament . and told the Commons that hf 

ver intended to give away tonnage and poundage 
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Wefa^orth 
to the 


which he was levying without the bill having been 
passed He distrained the goods of those merchants 
who refused to pay the demands of the custom-house. 
He made Laud and Montague, who belonged to the 
high church party of Anglicans advocating the divine 
right of episcopacy and the independent jurisdiction of 
ecclesiastical courts, bishops of London and Chichester. 
They taught the highest doctrine of prerogative. 
There was thus added a dispute about doctrine and 
discipline to the dispute about surplice. Puritans 
were being persecuted under Bancroft's archbishopric.- 
The king added a declaration to the articles of religion 
insisting on uniformity and supremacy. 

Before.the second session of parliament Bucking- 
ham was assassinated by Felton. Wentworth joined 

the king's party. He was in favour 
vent over g^rengthening the power of the 

crown and not in unduly limiting 
it. He had no belief in parliamentary theory of gov- 
ernment. When he saw the illegal conduct and foreign 
policy of Charles and Buckingham were weakening the 
authority of the crown he joined the opposition m 
order to overthrow the government and polmy ot 
Buckingham and to get himself into power. He haa 
never agreed thoroughly with Pym and Eliot. He was 

not a Puritan. . 

In the second session of the third parhamen 

( 1629 ) strong protests were made against the pro- 
motion of Laud and Montague and the arbitrary 
of tonnage and poundage which were not 
granted. Speaker Finch who tried to . 

discussion by order of Charles was held in his c 
by Holies and Valentine. The Commons passeu 

Eliot's three resolutions as a pro 

testation declaring 

bring innovations in religion, ^ 

soever should advise the levying of tonnage an 
age without parliamentary grant and 

as an enemV to the kingdom. The king dissolve 
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parliament, and proclaimed that “the calling, continuing 
and dissolving of parliament was always in his own 


Case of Eliot, Holies 
and Valentine. 


power.” Immediately after he got 
Eliot, Holies and Valentine im- 


prisoned for their conduct in parlia- 
ment, being accused of contempt of the king and 
stirring up sedition. Eliot refused to plead before the 
judges of the king’s bench because parliament alone 
could try offences committed in parliament. Strode’s 
(^512) was cited. King’s friends maintained that 

Commons was not a court of justice, that 
the offences committed in the House might be ques- 

u dissolution and that it was a case of breach 

peace and therefore not covered by privilege. 
Uther accused submitted to the jurisdiction of the king's 
bench but Eliot refused, was fined £ 2,000 and died 
m prison in 1632 a martyr to the cause of parliamentary 
privilege. The judges of the court acted as mere instru- 
ments of the royal will. Leaders of parliament asserted 
the Illegality of arbitrary detention, of compulsory loans,^ 
ot tonnage and poundage levied without consent of 
parli^ent and thus were for the liberties of the subject. 

brom 1629 to 1640 Charles ruled arbitrarily with- 
out calling parliament. He hated its very name. There 

Ch„ie.* personal rule Other means for him 

-u- V . r knowing the wishes of the people. 

Tiis chief advisers were Wentworth and Laud. Went- 
worth was made President of the Council of the North 
lu 1633 Lord Deputy of Ireland. He was devoted 

Wentworth’, career persou of Chatles and be- 

and view.. Ueved that no form of government 

was as good as that of a wise des- 
f really anxious to improve the condition 

ot the poor and his administration of justice took no 
account of the wealth or position of those he had to 
judge. His system of government was nicknamed by 
dim and Laud as ‘ Thorough.’ It meant the resolute 
determination of going through a certain plan and was 

Policy of Thoron«h. based Upon the belief that the end 

justified the means. It also meant 
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devotion to the service of the king and state and 
disregard of the private interests and personal ends 
of individuals, classes or parties in the state in their 
larger interests. His idea was of benevolent monarchy. 
The king was to govern for the good of the people and 
to employ the most able men in the state. There was 
to be justice without respect of persons. Wentworth 
wished by economy, by administrative reform and 
by severe repression of all criticism and censure to 
render the sovereign independent of all control. He 
believed in the practical reforms of the abuses of 
society, such as the relief of debtors and the execu- 
tion of poor laws. As the House of Commons 
could not be helpful in carrying them out he detested 
the idea of parliamentary supremacy. He regarded 
the members of parliament as unorganised, the lawyers 
unfit to govern and to reform, and the country gentle- 
man selfish and tyrannous. He would rather appeal to 
the people outside the House of Commons by means of 
his reforms. In his desire to do good he showed no 
respect for established institutions. He regarded all 
constitutional restraints as mere impediments to his 
honest measures and actions. He was extremely able 
but acted in a high-handed fashion and was a trai^r 
to the principle of responsibility of government. He 
wanted to make the government absolute in order tha 
it might be a better machine for doing good. This 
meant that the government would cease to be answer- 
able for its faults and would be independent of the 
people. His army would fight for a good as well as 

bad government. This lack of sympathy 
between the governors and the governed led to tne 
failure of his schemes. There could be no willing c 
operation between them. His principle was every i & 
to be done for the people but nothing by them. 

William Laud who was made Archbishop 

Canterbury in 1633 had similar ^ews and beloved i 

the system of Thorough. He was 
learned, pious and honest but narrow- 
He failed to appreciate popular feeling an 


Archbiehop Laud. 


minded. 
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\^as overbearing and devoid of imagination and tact. He 
was a strong Arminian and a high churchman who 
wished to assert the divine right of episcopacy and 
believed that uniformity was -absolutely necessary 
to secure unity. If the people were to use the same 
ceremonies, he held, they must come to believe in them. 
Therefore he laid great stress on uniformity of cere- 
mony and did not trouble himself about training 
pr^chers. Men were to be taught through their eyes 
^d not by immediate appeal to their heart or intellect. 
He was unsympathetic, had no respect for the scruples 
of others and cared only to secure obedience. The 
support of the crown was essential for this and he there- 
ore upheld fully the king’s absolute power and the close 

connection between the church and the crown. 

While Wentworth attacked parliamentarism in the 
f u attacked Presbyterianism in the churchi 

or, both were regarded as two forms of the same evil] 
namel5^the rule of the ignorant many over the wise\ 

I JI' ^ respect for the prejudices of their 

g . ^disregarded established practices and insti-! 

The result of their policy and methods was! 
tnat ^ey drove the people into revolt. 

uring these years of his personal government 
^narles also depended on the support of the law courts, 
ne used the extraordinary courts, namely, the Star 

Chuw illegal acu. Chamber, the High Commission 

tn u .r . ^ourt and the Council of the North 

P ish offenders and opponents of his personal rule. ' 

. issued illegal proclamations, levied arbitrary taxes, I 

Of private persons and “ 

ecked freedom of discussion in politics and religion, 
however, maintained peace. 

tr. necessity of raising money 

o needs of the recent wars and the current 

«n.nci«i expenses of government and his 

expedients Splendid COUrts, 

to call 


1 



He had no desire 
parliament. He therefore 


ruG tnereiore 

Mopted '^rious expedients legal and illegal to raise 
money. Firstly, he revived old statutes, namely (n 

H— 9 
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Forest Laws (1633) which empowered levying of fines 

for encroachments upon the forests as limited by a 

survey in the reign of Edward I and enforcing in a 

royal forest a special law — the forest law — by means 

of special courts — the forest courts — and which were 

very cruel and full of abuses ; and (2) the Distraint 

of Knighhood (1630) which empowered imposition of 

fines on persons holding land worth £ 20 a year 

for not taking up knighthood in accordance with a 

statute of Edward I passed in 1278, He also realised 

fines for building cottages on less than four acres of land 

contrary to a statute of 1570. This method was legal 

but vexatious, Secondly ^ he committed acts of doubtful 

legality. He issued a number of proclamations, levied 

tonnage and poundage without parliamentary sanction 

and ordered gentry to live on their estates and not m 

London and if they disobeyed he fined them. In 1630 

London was fined £ 100,000 for extending beyond the 

boundaries fixed by a proclamation of James I and 

mismanaging its Ulster settlement of Londonderry. He 

got common law offences tried in the Star Chamber 

without a jury. It inflicted excessive fines and unjust 

punishments without sufficient proof. In 1634 William 

Prynne, a London Barrister, was ordered to be imprisc^ 

ed for life, to lose his ears and to pay a fine of £ 5,000 

for publishing Histriomastix or the scourge of actc^s 

in which he made reflections on the queen, although the 

book had been licensed by the Archbishop of Canterbury- 

There was also an increase in the severity of restrictions 

on the press, and the number of licensed printers was 

strictly limited to twenty by the Star Chamber. Thtralyr 

he also committed illegal acts. He sold monopo 

(1633) on the common necessaries of life such as star 

and soap. He levied forced loans and benevolence^ 

In 1634 he made the first levy of ship-money r 

seaport towns. Precedents were found for such a 

time of war. In Anglo-saxon tunes 

. Fir.t levy of .hip- ghip-geld had been levied for tne 

defence of the kingdom. It had ee 
the practice of English kings to demand in time o 
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Second levy. 


cate of 


•money. 


war ships and crews and their equipment from the 
maritime counties, and where it was more convenient 
to take money in lieu of ships. But the demand of 
ship-money in time of peace was unprecedented. It 
was levying direct taxation to meet extraordinary ex- 
penditure without recourse to parliament. It was an 
attack on constitutional rights. In 1635 a second 
writ of ship-money was issued and a levy was made 
in time of peace and extended to the whole country 

on personal as well as real pro- 
perty. The judges when con- 
sulted asserted the right of the king to levy it on 
the whole country in time of danger and to be the judge 

Third levy. danger. In 1636 was issued the 

third writ of ship-money. It was 
now becoming a permanent and general tax imposed by 
the will of the king. John Hampden objected to pay 

Hampden’, ca.e or shillings demanded of him on the 

ground that it was demanded from 
inland counties and also in peace 
went to the court of the Exchequer, 
their offices at the king’s will and 
were exposed to the displeasure of his council 
w enever they opposed any check to his prerogative. 
A he king’s side argued that the king had the prero- 
ptive or intrinsic and absolute authority to levy a 
ax without the consent of parliament in time of 
nger to the realm, that it was his duty of defending 
snd that he was the sole judge of the danger and the 
eans to meet it. “ This power is innate in the person 
o an absolute king and in the persons of the kings of 
^ngland/* said the attorney general, “ for the king of 
England is an absolute monarch.” Hampden’s side 
argued that the law and constitution of England had 
provided in various ways for the public safety and 
protection against enemies. The king possessed feudal 
sources of income and other profits in ordinary times. In 
times of emergency it was parliament’s privilege based 
on charters and statutes to grant supplies, such as Magna 
A^harta and Confirmatis Cartarum which abrogated 


^me. The case 
The judges held 
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all taxation without consent of parliament and also 
statutes of Kdward IIL Though the king was to be 
the judge of danger, parliamentary sanction was neces- 
sary for legal taxation except in cases of immediate 
danger. There was no such danger in 1637. The 
provisions of the Petition of Right were against it. The 
judges decided in favour of the king whom they regard- 
ed as responsible for the defence of the kingdom and 
whose claims were supported by precedents. It was 
also stated that “The law is itself an old and trusty 
servant of the king’s ; it is his instrument or means 
which he useth to govern his people by.” “ Rex is lex” 
and not “lex is rex” according to justice Berkley. 
Justice Vernon said “ that the king, pro bono publico, 
may charge his subjects for the safety and defence of 
the kingdom, notwithstanding any act of parliament 
and that a statute derogatory from the prerogative doth 
not bind the king, and the king may despense with any 
law in cases of necessity.” Two justices, however, 
denied the alleged prerogative of the crown and the 
lawfulness of the writ of ship-money. These claims of 
the king made constitutional government unsafe. H 
Charles could take money without asking the consent 
of parliament he could dispense with it and establish 
irresponsible absolutism, Hampden’s resistance made 
the nation realise the danger of losing its liberty an 
aroused discontent and opposition. These assertions o 
paramount rights of monarchy might supersede other 
laws and create new acts of despotism. 


of all 
classes. 


These financial expedients and policy of Charles 
alienated all classes ; the nobles and great land-owners 

by the enforcement of forest ’ 
the gentry by the distraint of knight- 
hood, London by fines for tne 
extension of the city and for breaches of the Charter o 
Londonderry and by the imprisonment of metcji 
for refusing to pay tonnage and 

middle class generally by the sale of monopolies ana 
the imposition of ship-money. 
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LxThe proclamations issued by Charles were quite 
numerous. They implied a prerogative power of inter 
meddling with all matters of trade^ namely^ imports, 
exportSj^pric.es, manufactures, locations and houses. 

^11 these’ inroads on tlie suBjecfs’ propeff'y were 
maintained by an unsparing exercise of jurisdiction in 
_ , the Court of Star Chamber. Its 

proceedings were now more violent 
and tyrannical. It had illegally and arbitrarily usurped 
jurisdiction both in civil and criminal cases. Its punish- 
ments were severe. Its procedure was often summary. 

In matters of religion Archbishop Laud took the 
initiative in reforming and strengthening episcopacy. 

Laud’s religious ^ reformer he enforced dis- 

poiicy. cipline and authority amongst the 


clergy. In order to strengthen it he 
enforced conformity with the Anglican ritual and 
ceremonies and insisted on the use of surplice, on 
bowing at the name of Jesus and on the kneeling 
posture at the Communion. He ordered the Com- 

^^hle to be placed at the east end and to be 
railed in. This involved the doctrine of real presence 
in the Communion. He also enforced his views by 
episcopal visitations * in the diocese of London and 
^chiepiscopal visitations in the province of Canterbury. 
His policy was strongly anti-puritan. He suppressed 
t^uritan preachers and publications, lecturers and 
societies. Many Puritan clergy were punished for non- 
^nformity by the Court of High Commission. The 
Lourt of Star Chamber also punished Puritans who 
opposed Laud’s views as to the position of bishops and 
church ceremonies. In 1633 the Book of Sports was 
reissued and many clergymen were deprived of their 
livings for refusing to read it. The Book proclaimed 
that certain feasts or wakes might be kept and a great 
variety of pastimes used on Sundays after evening 
service. Many Puritans who were against it left for 
the new world owing to persecution. 

There grew up in consequence opposition to Laud’s 
severe policy against non-conformists. It increased 
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because he was suspected of leanings towards Rome 
owing to his use of some Catholic ceremonies, his 
preference for single over married priests and his use 
of pictures in churches Some favour was shown by 

Roman Catholics, There was connivance at 
their domestic exercise of religion and fines for 
^cusancy were not regularly enforced, A papal envoy, 
Panzani, was received at court. There were some con* 
wrsions to Catholicism. Statutes against the Roman 
Catholics were not rigidly enforced. These things led 
to great discontent. 


Wentworth who was appointed Lord Deputy in 
Ireland in 1633 wanted to make the king absolute and 

Wentworth in independent and to use Ireland as 

Ireland. a means of ensuring absolutism in 

Kngland. He was a good admin- 
istator but ruthless and cruel in his methods. He; 
forced the Irish parliament in 1634 to make grants 
for the army but did not allow it to confirm the ‘graces’ 
by which an oath of allegiance was to be substituted 
for the oath of supremacy, fines for recusancy were to 
be remitted, sixty years’ occupancy was to confer a 
title to land, and the landowners of Connaught were to 
keep the estates which were granted or recognised. 
He compelled the Irish church to adopt the English 
articles. He restored tithes and tried to repress dis- 
order in the service. He set up the Court of High 
Commission and opposed strongly Puritans and Pres- 
byterians. He checked corruption among the officials. 
His administration was efficient and his justice fair. He 
organised the army well, improved its pay and en- 
forced strict discipline in it. He also encouraged trade- 
Thus he firmly established king’s authority in Ireland 
and made her army and resources a danger to English 
liberty. 

In Scotland Presbyterians were powerful- They 
were alarmed at the Catholic marriage of Charles, at 

the tolerance and spread of Roman 

i^ScoX'^d. Catholici^sm in England and at the 

great efforts made to maintain 
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Their effect 


National Covenant. 


episcopacy. Charles aud Laud were determined to enforce 
episcopacy in Scotland also. In 1634 the Court of High 
Commission with formidable powers was established. 
Bishops were summoned to the Scottish parliament. 
In 1636 the king sanctioned new Book of Canons dis- 
tasteful to Scots without the approval of the Scottish 
parliament or the general assembly. They required the 
recognition of the king as the head of the church and 
the acceptance of episcopacy and struck at the local 
church courts. In 1637 a new Prayer or Service Book 
was issued to be used in every parish without consult- 
ing the Scottish people. This led to strong resentment 

and riots in the country. The 
Scotch opposed the new religious 
settlement based on episcopacy. They established 
four “Tables’* or committees of nobles, gentry, citizens 

and ministers. In 1638 they drew 
up the National Covenant. It re- 
jected the recent religious innovations which were not 
approved by the Scotch general assembly and the 
Scotch parliament. It, however, did not go against 
monarchy as the form of government. It was generally 
accepted by the people in defence of their reformed 
religion. A general assembly of the church was called 
but it was dissolved by Marquis of Hamilton who 
was the High Commissioner representing the king’s 
^thority, as it claimed authority over the bishops. 
The assembly defied the dissolution, abolished 
episcopacy, condemned the Articles of Perth of 1618 
which had ordered more ceremony in public worship, 
the Prayer Book and the new canons and formally 
adopted Presbyteriaism as the national religion. King’s 
side believed in the divine right of episcopacy and 
the other side in that of presbytery. This led to the first 
Bishop’s War in 1639 between Charles and the Scotch. 

The king had no money to maintain 
his troops and to carry on the war. 
The Scotch were enthusiastic and their army well-* 
organised, well-disciplined and well-provided. The King 
had to consent to the Pacification or Treaty of Berwick. 


Bishop’s war. 
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Fourth or 
Parliament. 


According to its terms both sides were to disband their 
armies, and civil disputes were to be decided by parlia- 
ment and ecclesiastical questions by the general assembly. 
Nothing was, however, settled. Charles did not want to 
abandon the cause of episcopacy and summoned the 
bishops to the Scottish parliament. The Scotch in. 
consequence asserted their faith in Presbyterian religion. 

In 1640 Wentworth who was created Karl of 
Strafford urged the king to summon the Knglish parlia* 

Short Blent in order to get supplies of 
money. Thus the Fourth or Short 
Parliament came to be summoned. 
The leader of the Commons wasPym. The /king asked 
for twelve subsidies in return for the renunciation of ship- 
money but the Commons insisted on the redress of 
religious and political grievances before granting supplies 
and denied the king’s right of levying ship-money. The 
Puritan leaders opened negotiations with the Scotch. 
In consequence the Short Parliament was dissolved and. 
many of the king’s opponents were imprisoned. This 

dissolution caused intense indignation and made a contest 

between the king and parliament inevitable. 

Strafford urged war with the Scotch and advised 
the king to use Irish troops. Thus the second Bishop’s 
_ j o- L • War was begun.* The king tried to 

Second Bishop s war. . i i r o t-' 4-Ua 

get help from Spam, France, tne 
Pope and London. They refused to lend money. 
Therefore he levied ship-money again. Some citizens 
were imprisoned for refusing a loan. A new imposition 
was laid on the counties called coat-and-conduct money 
for clothing and defraying the travelling charges of the 
new levies. Also loans and gifts were tried to be realised. 
King’s military operations did not succeed. There was 
strong opposition in Kngland to the Scotch war and 
sympathy with the Scottish struggle. The Scotch 
succeeded easily at the battle of Newburn. They crossed 
the Tweed and seized Newcastle and entered the Knglish 

territory. 

The king called a meeting of the magnum concilium^ 
that is, the great council of all the peers for advice and 
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money at York. The citizens of London and the twelve 
peers petitioned for a regular parliament. The magnum 
concilium had not met since the reign of Edward III. It 
appointed a committee of sixteen to make a settlement 
with Scots. They made the dishonourable pacification 
or treaty of Ripon, promising them £ 850 a day for 
expenses, granted Durham and Northumberland as 
security for payment and decided that an English 
parliament should be summoned to settle disputes. As a 
consequence the Long Parliament was called in 1640. 


importance of Bishop’s wars was very great. 
The Scotch resistance and military success broke the 

Importance of Buhop.’ P^^^sonal government of Charles and 

compelled him to summon parlia- 
ment. He could not pay the money 
promised to the Scots without a grant from parliament 
as all his other financial expedients had failed. Imme- 

necessary in order to make the Scots 
withdraw from the English territory. Their presence 
was a great financial burden and a political danger to 
the kingdom. The Commons sympathised with the 
boots because they were fighting in a way the battle of 
^nghsh liberty. Charles however did not bring and use 
btratford’s Irish army against the Scots. The religious 
quarrel with Scotland, the Scottish military success and 
the need of money brought about the collapse of his 
arbitrary rule. The force of circumstances compelled 
nim to summon parliament again. 


fifth or Long Parliament met on November 3 
04^ The king though he was in financial and"^ 

•V y^fth or Long Parlia- difficulties had not given 

up his belief in his right to absolute 

, power. Parliament however intended 

to take advantage of the situation and contemplated 
stroll® .ttieasures. In the country the Episcopalians were 
^rong in number. The Puritans were strong among the 
middle classes and especially in parliament but weak 
m the country and unpopular. Both of them were 
intolerant of other forms of religion. The Independents 
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Pym. 


First Session. 


who were weak in numbers were opposed to all forms 
of church government. They favoured toleration. 

The leader of the Puritans in parliament was John 
Pym. He had opposed James I in 1614 and had been 

imprisoned. He also had opposed 
Buckingham and had striven for the 
success of the Petition of Rights. In 1640 he made an 
agreement with the Scots whose support strengthened 
the parliamentary cause. He was experienced and 
skilled as a parliamentarian. He was tactful and able 
as a speaker and debater. He was for the rights of 
parliament in the constitution and against king’s absolu- 
tism. He led the parliamentary attack against king’s 
ministers and measures. 

In the first session the House of Commons attacked 
the king’s ministers. Strafford, Finch who was 

Chancellor, Laud, Windebank who 
was Secretary of State and six other 

judges were impeached. Strafford was impeached for 

high treason. He was accused ot 
Impeachmenu. subverting the fundamental laws ot 

the country and the authority of parliament, “placing 
the king above the law ” and of advising the king 
Privy Council after the short parliament that “ he haa 
an army in Ireland which he might employ to reduce 
this kingdom.*' Pym said that “ this kingdom’ 
England, Strafford said Scotland. Treason was on y 
possible against the king but the judges regarded i 
as a traitor as he was guilty of treason a^inst 

nation. Impeachment however proved 

want of sufficient evidence, Sten 
Execution of Strafford, defended himself. A Bill oi 

Attainder then was brought against him. 
accused of giving bad advice to the king, o 
the law and using the army. The king fearing nots 

gave assent to the bill. He was execute 
action though judicially unjust and a re 
liberty of the subject was necessitated as a ® pje. 

-cause of Strafford’s attack on the liberties of the pe p 
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The king’s minister was held responsible for his acts of 
absolute power. Finch and Windebank escaped to the 
continent. Laud was imprisoned in the Tower. 

Then parliament passed a number of resolutions 
hd acts which curta^d the powers of the king and 
u i-.- I asserted its own powers and liberties 

lU polttical measutes. X j . .1 i • . 

/and strengthened its own position. 
It passed theTVi/inial Act (1641) which laid down that 
parliament was to be summoned at least once in three 
years and to be dissolved at the end of three years. An 
act was passed that parliament should not be adjourned 
or dissolved without its own consent. Then it redressed 
some of the old grievances. Prynne and others who were 
victims of the Court of Star Chamber were released 
from prison. It condemned monopolies, declared ship- 
money illegal, and annulled the judgment of the Court 
^^^hequer against Hampden. It passed the Tonnage 
and Poundage Act declaring that customs on merchan- 
dise were not to be taken without parliamentary consent. 
It declared the distraint of knighthood and impressment 
or the army illegal and annulled the limitations on 
torests and limited the royal right of purveyance. By 
a resolution of the two Houses it was declared that the 
judges ought to hold office for life or during good 
behaviour. Parliament also abolished the extraordinary 

Star Chamber and High Commission, Council 
^ Wales and Council of the North. This meant the 
mutation of the judicial powers of the Privy Council 
and the assertion of the supremacy of the common law 
^ver the whole of England. Cases were to be tried in 
the ordinary courts of justice and by the ordinary course 
ot law. The writ of Habeas Corpus was to be granted 
und in the return to the writ the goaler was to certify 
the true cause of commitment and the court was to do 
justice These bills Charles had to assent to because 
parliament had the support of the Scotch army. 

During the first months the Long Parliament 
uesired to retain the kingship but to transfer the 
general direction of government from the king to itself 
and more especially to the House of Commons. This 
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Its ecclesiastical pro* 
posals. 


it did by abolishing the institutions which had given 
an exceptional position to the Tudor and Stuart 
sovereigns. Later on it realised that it was impossible 
to carry on the new system while Charles ruled. This 
led to the claiming of sovereignty by parliament which 
was really incompatible with the kingship. 

Parliament was unanimous as far as the political 
measures and changes were concerned. These were later 

accepted at the Restoration. There 
was however no such agreement about 
ecclesiastical questions. All parties in 
parliament were agreed that the High Commission 
Court should be abolished, that the supremacy of parlia- 
ment should be established over the church and that 
the bishops should not have the same amount of powers 
they had hitherto possessed. But the difference 
between the parties lay in the matter of bishops' 
coercive jurisdiction. If the bishops were to possess 
no coercive jurisdiction, the pulpit would be free and 
the Puritan clergy would be able to create a public 
opinion which would show little tolerance towards 

dissentients. This party which was in a minority was 

afraid of the oppression of a democratic church. The 
Root and Branch party which wished to destroy 
episcopacy, and the defenders of episcopacy were 
both in the minority. The balance lay with Pym and his 
supporters. But when the House of Lords threw out 
a bill for depriving bishops of their seats, Pym’s party 
joined the Root and Branch party. 

In the second session differences arose over reli- 
gious matters. Parliament wanted to regulate the anair 

of the church by parliamentary law 
and to introduce changes in the 
The Commons passed a Bishop’s Ex- 
clusion Bill on church reform whicn 
was to displace bishops from their 
seats in the House of Lords but the 

Lords threw it out. Then a Root and Branch bill ^ 
the total abolition of episcopacy and for transferring 


Second setsion. 

Laudian system. 


Bishop’s 

Bill. 


Exclusion 
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First split. 


episcopal jurisdiction to parliamentary commissioners 
Ront R u D-ii "was brought in the Commons by 

Koot and Branch Bill. ^ i 

Vane and Cromwell, but it was 
dropped. It however led to a first split in the constitu- 
tional party and to the formation 
of a moderate party led by Hyde 
and Falkland in parliament on the matter of church 
government. The religious policy of Laud was how- 
ever reversed. The Communion Table was ordered 
to be placed in the middle of the church, images to 
be removed and the offending clergy to be punished. 
All that was attempted in the second session was 
however rejected at the Restoration. 


Limited monarchy, however, could not work because 
there was no harmony of interests and principles 
between the king and parliamentary party. The king 
who was obstinate and tactless was devoted to epis- 
copacy and absolute power, and parliament supported 
constitutional rights and was inclined towards 
untanism. There was also a great distrust of Charles 
ecause of his actions and intentions. A moderate 

Moderate party. g^OUp of SUpporterS of the king 

however arose in parliament, It 
^greed with political reforms but was dissatisfied with 
the religious policy of Pym and others of the extreme 
section. Thus there was a reaction in favour of the 
who had agreed to an abridgement of his prero- 
This group favoured episcopacy or government 
•o the church by bishops, deans, archdeacons, etc., and 
uicl not like the aggressive policy of Pym. They were 
satisfied with the concessions already made by the 
and did not want to further weaken the monarchy, 
ihere was also great discontent caused by the heavy 
taxes levied by parliament to buy off the Scotch. 

The incident which increased distrust and aggra- 
vated differences between the king and parliament was 

The Incident. attempt to kidnap Hamilton and 

Argyle who were the chief sup- 
porters of Presbyterian cause in Scotland. Then there 
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Militia Bill. 


was the Irish rebellion due to Roman Catholics and to 
the resentment at the plantations of Ulster and Con- 
naught. These two events damaged the reputation 
of the king. Parliament suspected him of favouring 
the rebels. It refused to give him an army to crush 
the Irish as it would make him powerful. Pym claimed 
for parliament the control of the army. The Commons 

brought forward the Militia Bill 
by which the officers of the army 
were to be appointed by parliament. This meant that 
the king would be deprived of his executive power. 
The Kpiscopalian party feared the supremacy of the 
House of Commons and became a royalist party. It is 
with the ecclesiastical question that the beginning of 
the parliamentary parties is associated. The moderate 

party had enough of reforms. 

Pym and his party however produced the Grand 
Remonstrance or declaration of the state of the king- 
dom in 1641. It was a vote oi 

Grand Remonstrance. ^^^sure on Charles' government 

and was also an appeal to the nation against Charles. 
It contained statements of all the illegal and mistaken 
acts of the government of Charles and of the reforms 
accomplished and professed by parliament, an me u 
ded demands for the appointment of ministers 
ble to parliament and for church matters to be semen 
by an assembly of divines nominated by : 

This made a rupture inevitable. Charles would 
yield. Parliament was utterly distrustful, ine 
struggle was the ecclesiastical struggle. The Remon 
trance drove many moderates to the king’s side. 

Puritans came to the parliament side. i,. •_ ocrain 

The Bishop’s Exclusion Bill was brought in ag • 

Attack on bishops was removed. They were on y 

leave the House of Lords, 

Bishop • king would not agree. There wa 

also an impeachment of bis P 

for signing a protest that what had been d one m p 


Many 


liament during their absence was invalia. 
committed to the Tower. 


They were 
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Impeachment of one 
Lord and five Corn- 
moners. 


Its results. 


In 1642 Lord Kimbolton and five members of the 
Commons, namely Hampden, Pym, Holies, Haseling 

and Strode were impeached by the 
Attorney-general at the king’s com- 
mand for subverting the funda- 
mental laws of Kngland and treach- 
erously calling in the Scots. Charles who had promised 
to protect parliament from violence came to the Com- 
mons with an armed force to arrest the five members 
but found that they had escaped. The speaker refused 
to give information without the permission of parlia- 
ment. Thus the king’s coup d’etat failed, and it did 

irreparable harm to nis prestige. 
It was a violation of all security for 
the independent existence of parliament. Its aim was 
to strike terror into parliament and to regain the power 
that had been wrested from him. It hastened the civil 
war. The articles of impeachment were illegal because 
the king had no power of impeachment. The arrested 
members were commoners. They ought to have been 
tried after arrest at common law by a petty jury on the 
presentment of a grand jury. The king had no right 
to arrest them himself. It was a great breach of par- 
T privilege. It aroused great indignation in 

^ 'which refused to give up the five members 
who had taken refuge in the city. 

r , commons again demanded firstly the exclusion 
o bishops from the House of Lords and secondly the 

control of the militia. The king 
granted the first but refused the 
.. ^ second. Parliament passed the Mili- 

la Jisill (1642) and issued it as an ordinance. It ap- 

pointed Lords Lieutenant of the counties who nomin- 
at^ militia officers. Parliament not being the executive 
had no right to control the militia. The king issued com- 
missions of array which was a method often denounced 
as Illegal by parliament. Thus both sides were pre* 
paring for war in self-defence and committed illegal 
acts in their attempts to secure armed forces. 


Commons* demands 
and measures. 
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Nineteen Proposi- 
tions. 


By seizing Hull and refusing to admit the king, 
parliament committed the first act of War. It pre- 
sented to the king at York (1642) 
the Nineteen Propositions which 
were its final demands for the 
control of the appointment of Privy Councillors, minis- 
ters, and commanders of fortresses, for supervision over 
the education and marriage of the king’s children, 
for the reform of religion and for the enforcement of 
laws against recusancy. These demands were refused 
by Charles who said that their acceptance would have 
made him “ the mere phantom of a king.” The 
judgment of parliament was to be the king’s judgment 
even if he was not present or did not assent. They 
would have established the sovereignty of parliament 
directly, and not indirectly through a cabinet, over 
military, administrative, judicial and religious powers 
c the crown. 

In August, 1642, Charles raised his standard at 
Nottingham and thus the First Civil war began. It 

lasted till 1646. It was to decide 
in whose hands, the king’s or parlia- 
ment’s, was to be the sovereignty ot 
Kngland. Parliament did not desire the abolition ot 

the kingship but the restriction or 
modification of its powers. It was 
also to decide whether Calvinism which suppressed 
liberty of thought or High Episcopalianism which in- 
terfered with liberty of worship was to be the religion 

Df England. On the king’s side were the 

gentry who were attached to it y 

Kin*’, pnrty. association and the moderate 

party who opposed to the illegal 
jut who disliked the ecclesiastical ^rid ci i p 

parliament and who were afraid of the tyranny of the 

Commons and the interference of the included 

in the liberty of belief. The king s p ^ • ^p^cy 
Roman Catholics and strong supporters ®P‘®Consti. 
and prerogative or the high church p y* 
tutionalists like Hyde and Falkland joined the 


Questions involved. 
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the king who gained considerable support by posing 
as the maintainer of law and order against an aggressive 
body or faction in parliament. The north and west 

him^”^ poorer district generally followed 

On the side of parliament were the middle and 
commercial classes. It was supported by Puritans, 

Parliamentary parly. Separatists and Others who had 

been struggling to maintain parlia- 
mentary privileges and people’s liberties, to limit king’s 

reform in the ceremonies ahd 

fnd church. The south and east towns 

and richer districts sided with it. 

The civil war was not a religious war though it 

kinff because on any other question the 

rehlirus matf ^ divergence on 

the question however was in the fact that in 

There were^ contest lay the germ of political liberty. 
.^..,,.^.-W.ei:e„Tw,o..questiD,ns involved in the civil war. 

Two que.Uon, Oue was of law afid Constitution 

•a in the civil war. d^ tb^^^IpCo-eligibn. The law 

but parliampnt largely on the side of the king 

chLSrs °° ^ts rights, privileges and 

personal' contest between a 
religious parliament, it was complicated by 

that parliam^^^f”^' ^ behalf of the king it was argued 
devel?pingTt^?uT® the constitution and not 

did not represe^ Vi! destroying the church, that it 

the iS^ f personal absolutism, destroying 

and overddi?. tvf Privileges of parliament 

bv law iL- by discussion and compromise or 

aW scripture but only by force which 

ne could make the defeated party yield, 

H— 10 
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Oxford Propositions. 


to be taken by all Privy 
maintain the Petition of 
be named by parliament, 
Councillors and ministers 
approved by parliament^ 


Shortly after the war began on February 1, 1643 
e Oxford propositions were presented to the king by 

parliament in order to conciliate him. 
They differed from the Nineteen 
Propositions in that they dropped the followii^ de- 
mands, namely, (1) the oath 
Councillors and Judges to 
Right and certain statutes to 

(2) the dismissal of all Privy 
of state, except such as were ^ ^ 

(3) the permanent rule that no Privy Councillor was to be 
appointed without the approbation of parliament and 
that no public act in which the Privy Council was 
consulted was to be recognised as proceeding from the 
king unless it was signed by the majority of the council, 

(4) the restriction of appointments of the chief officers 
of state to those whose nominations were approved by 
parliament, (5) the placing of the education of the king s 
children and their marriage under the control of parlia- 
ment and (6) the restriction of the rights of peers 
hereafter created to sit and vote in parliament to those 
who were admitted with the consent of both ho^es^ 
But the financial and military control was kept, xn 
command of the militia and forts was fully main ai 

in the Oxford Propositions. . 

Thus we can trace certain changes taking place i 

the constitutional ideas of the Long Parliamen • 
August, 1641, it only wanted to wrest 
special powers acquired by the crown since - 

Sion of the Tudors and relied on the power of stoppi | 
supplies in order to redress grievances. In ^ 

when it published the Nineteen '^troTover 

to assume directly and permanently the control 

the military administration and the P, Oxford 

the crown. In February, 1643, *e tirne Orfo_^ 
Propositions it was satisfied with J and 

military control and did not want ^^j^jg^rative 

direct influence over the His 

appointments. Charles because whilst the 

su^^porters were also not willing because wnu 
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Solemn League and 
Covenant. 


constitutional demands of parliament had become less 
strict, its ecclesiastical demands had become more 
strict. The Nineteen Propositions wanted the king to 
consent to such a reformation of the church govern- 
^ liturg}^ as parliament might advise. But the 
Ux^rd Propositions demanded the immediate abolition 
ot Episcopacy also. This was due to the desire to 

^ Scots and to get their help. The negotiations 

at (Jxtord however failed. The king’s side was getting- 
more successful in war. Therefore parliament felt the 
need ot Scottish help. An agreement was signed between 
the Scottish and English parliaments. Its terms were 

that the English parliament was to 
accept the Solemn League and 
, , Covenant to maintain the king’s 

person and authority and to preserve the rights and 

parliament and the liberties of the 

Rnftr' to help the 

the^ return was to reform 

God’’ and^tV. England “according to the word of 
anfl fo « f* of the best reformed churches 

both kino-d^^ ^ popery and prelacy. A committee of 

SSbed t!. the war. Members of parliament 

and militarv covenant. It was imposed on all civil 
T'u ^ officers and upon all the beneficed clergy, 

ment P^^g^^ossed in 1644 in favour of parlia- 

s ed to another split within parliament on 

Second split, question of religion. The Pres- 

thf^ c^^t. 4 .- V , byterian party wanted to carry out 
was The Independent party which 

system ^^7 church 

rLult Presbyterian. Another 

Novemh^r^ parliament made new prooosols in 

mber, 1644, and they were discussed at Uxbridge 

Uxbridge propo,ition. inl645. The Uxbridge Propositions 

Prrvr^^o-*- different from the Oxford 

in demands for the exclusion from seats 

wifh .u Lords of Peers afterwards created unless 

With the consent of parliament, for the permanent 
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submission of appointments of officers and judges to the 
approbation of parliament and for the education and 
marriage of the king’s children being placed under 
parliamentary control re-appear. There was also laid 
down the necessity for parliamentary approbation for 
all judges. There was added a new proposition that 
the right of declaring peace and war might only be 
exercised with the assent of parliament and of setting 
up a permanent body of commissioners to act in 
combination with a similar body of commissioners to 
control all military forces in both kingdoms and to 
possess very extensive powers. As to religion in England 
it was to be brought to the nearest possible uniformity 
with that of Scotland and the king himself was to 
swear and sign the Solemn League and Covenant. 


Charles’ counter 
demand. 


Charles made counter demands (1645) in reply. 
They appealed to the king’s legal rights, asking th^ 

the constitution should be accepted 
as it had stood at the end of August, 
1641, that the Common Prayer Book 
should be preserved and that a bill should ‘be framed 
for the ease of tender consciences’. But the geneml 
distrust of the character of Charles made the negotia- 
tions at Uxbridge a failure. 

In 1645, Archbishop Laud was impeached for 
attempting to change religion and the fundamental laws 

of England. He was condemned 
on a bill of attainder although he 
produced a royal pardon under the 
great seal and executed under the pressure of the Scc^s. 
The parliamentary army was remodelled in the s 
year. The soldiers of the New Model Arrny were paid 

regularly and better and were more 
New Model Army. disciplined. They were chosen not 

on account of their religious opinions but for thei 
efficiency. Still the majority of its officers - 

d“ts’: To bring ab4t -S“b"5i 

houses were to resign any post conferred on them y 


Impeachment and 
execution of Laud. 
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the existing parliament. Their re-employment was 
however not forbidden. It was this New Model Army 
organised by the Independents which destroyed the 
royalist army and defeated the king at the battle of 
Naseby in 1645, The captured private papers of 
Charles showed that he was negotiating with the Irish 
Catholics and foreigners for help. 

In 1646, the houses abolished wardship and all other 
burdens connected with feudal tenures. This was 

End of fir.t civil greatly to the advantage of the nobi- 
war. lity and the gentry. By July, 1646, 

the first civil war was practically 
at an end. Charles escaped from Oxford and took 
refuge with the Scottish army at Newcastle. He 
wanted to divide his foes, the English and the Scottish, 
apart. Parliament in combination with the Scottish 
^mmissmners despatched fresh propositions to Charles, 
inese Propositions of Newcastle were modelled on 

NewcasUe Propoti- fhosc of Uxbridge and were largely 

identical with them. They made 
, the same demands for a Presbyterian 

e ement, for the king’s taking the covenant, for the 
ppoiqtment of judges and officers and for the sweeping 

deliquents. The power of the commis- 
however considerably decreased and the 
„ j ^ over matters of peace and war and the education 

king’s children was dropped. The 

twent placed under parliamentary control for 

y years. Charles gave evasive answers to these 

Chariei* ovaiivo propositions. The Scots seeing 
aniwert. that he was not going to be a 

„ Presbyterian handed him over to 

P rhameiUary custody. Parliament had no other 

Ch^^T’ depose him or to accept his terms, 

in however busy, when he was at Newcastle, 

^ among his opponents by holding out 
concession on his part by granting Presby- 
lanism for three years and then in biding his time 
o restore episcopacy and the Prayer Book. 
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Their separate 
proposals. 


In 1647, the position of victors was weakened. 
They were again split into two parties, the Presbyterians 
C . and the Independents. Parliament 

Two parties in , i • r r . . 

parliament. was Strongly in favour of Erastian 

Presbyterianism and oligarchical 
government. Its principle was to substitute the supre- 
macy of parliament in church and state for that of the 
king. The army was in favour of toleration in religion 
and democratic government and thus of liberation of 
individual consciences from the control both of parlia- 
ment and the king. It was strongly Independent and was 
an organised political body. The result was that each 
of these parties sought the king and made separate 
proposals to him. Parliament voted that the army 

should be reduced, that all its 
officers should take the Covenant 
and that its soldiers should receive 
a part of their arrears of pay at once. The army 
protested against this. Parliament discussed 
Charles secret proposals for his restoration which 
accepted by him with some minor modifications. 
Presbyterians offered him political power if he _ 
them religious power. Thus an alliance was made 
between them and the king. The Presbyterians with a 
majority in parliament gave up the attempt to coerce 
Charles and adopted the principle of re-establishing 
his authority as it was in August, 1641, in return for the 
nominal concession of a three years, Presbyterianism. 

Parliament tried to get rid of the army but 
’n doing so. The army refused to disband and allied 

itself with the Independents. It seized 
Parliament and army. obtained the impeach- 

ment and suspension of the eleven Presbyterian 1^ ers 
in the House of Commons. It made proposals o . 

for his restoration and for the permanent se em 
of the kingdom. They are known as the Weaas 
of Proposals. They were drawn by Ireton and amended 

by the council of the army. V 

offered him his own relig^ton under 
certain limited power. They were 


with 

were 

The 

gave 


Army’s Heads of 
proposals. 
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very comprehensive. They proposed to make the 
king^s power subservient to that of parliament and also 
to decrease the power of parliament by making it more 
amenable to constituencies and by restricting the powers 
of government over the liberty of individuals. They 
contained biennial parliaments, a reform of the consti- 
tuency by a redistribution of seats, the restoration of 
episcopacy with toleration to all sects except Roman 
Catholics, that is, the establishment of religious liberty 
and abolition of bishops’ coercive power, and the 
command of the militia and the appointment of officers 
of state to be in the hands of parliament for ten years 
and after that to be in the hands of the king but not 
without the advice and control of parliament. For 
seven years there was to be a council of state which 


was to superintend the militia and to conduct the 
foreign negotiations, the final decision in war and peace 
being reserved to parliament. There was to be no 
interference with. the king’s choice of officers. No peers 

created after May 21, 1642, were to sit in parliament 

without the consent of both the houses. Acts under 
the parliamentary great seal and not the king’s great 
seal were to be valid. This Army plan was far 
supmor to the Presbyterian plan but it was too much 
in advance of times. In its main lines this scheme 
anticipated later constitutional developments. It subs- 
^ influence of parliament for its direct 

It established the political sovereignty of 
G electorate by bringing the House of Commons 
more under the control of constituencies than it had been 
etore. The army was pervaded with the distrust of 
the reigning king and the existing parliament. Charles 
raused their proposals and held out for better terms. 

^ to play one party off against the other and 

3-nd relied on Scotch help. 

At this time the Levellers who were democratic, 
republican and revolutionary arose in the army. They 

Third drew up their First Manifesto or the 


‘ Agreement of 

Case of the Army Truly Stated”. 


the People in “the 
In church government 
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Leveller’s First 
Manifesto. 


they believed in every unit or locality to be controlled 

by its own members. They believed 
in religious as well as political liberty 
and not in a national church. All 
churches were to be free to organise as they thought 
best. In political government they believed in a system 
of voluntary councils as were existing in the army. 
They set out their doctrines in many publications. 
According to their First Manifesto parliament was to 
be purged at once and to be dissolved in a year. A 
law which was paramount and beyond the competence 
of parliament to alter was to vest power in parliament 
chosen by manhood suffrage and limited to a period of 
two years. All power was in the whole body of the 
people and their free consent was to be the only founda- 
tion of all just government. 

There were also separate negotiations going on 
between the king and parliament. It sent the king a 

, , , revised edition of the Newcastle 

0i Xirbftrl0s !• ^ t • 1 • j 1— • 

Jrropositions. The king replied his 
preference for the army’s Head of Proposals. He, 
however, fled on November 11, 1647, from the custody 
of the army to the Isle of Wight. From there he wrote 
a letter to the House of Lords, His proposals offered 

, to abandon the militia during his 
ar e« propota «. own life but refused to abolish 

episcopacy and proposed three years’ Presbyterianism ta 
be followed by a system to be approved of by the king 
and the houses, with full liberty to all those who should 
differ on conscientious grounds from that settlement and 
consented to consider the proposals of the army con- 
cerning elections and the succession of parliaments. 

Parliament replied by sending four 

Reply of parliament. which together with accom- 

panying demands amounted to a request the 
acceptance of the Propositions of Newcastle. Charles 
however at this time made a secret treaty with the 

Scots on the basis of three years 
CharW secret treaty presbyterianism and of refusal of 

toleration to all other sects and 


with the Scots. 
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of suppression of their opinions. The Scottish parlia- 
ment on its side was required to disband all armies, if 
not, to assert “the right which belongs to the crown in 
the power of the militia, the great seal, bestowing of 
honours and offices of trust, choice of Privy Councillors,, 
the right of the king’s negative voice in parliament 
etc.” If this were denied by the English parliament a 
Scottish army was to invade England with these 
objects and also to endeavour that there might be ‘a 
free and full parliament in England*. Thus Charles 
was playing a double game and could not be trusted 
by any party. After this secret engagement with the 
ocots who were to help him to regain the throne 
he remsed his consent to the four bills of parliament. 
On this parliament passed on January 18, 1648, the 

vote of no Addresses and broke off all negotiations 
with the king. 

V secret engagement with the Scots produced 

the Second Civil War in 1648. Charles showed him- 

Second civil war Self absolutely untrustworthy. The 
1648. Royalists and Scots were defeated. 

. , . , Parliament tried to come to terms- 

wi n the king in the treaty of Newport independently of 

Treaty of Newport. army. It offered to support 

r . ' Charles on condition that the control 

? was given to parliament, that Episcopacy 

as abolished and that Charles accepted Presbyterianism, 
ar es refused to accept the clauses about militia and 

Presbyterianism. The army whose- 
the army“old Were disregarded felt exas- 

perated. It made a strong re- 
monstrance and then declaring it 
^P'^ssible to treat with Charles determined to try 
j for stirring up civil strife. Parliament however 
aecided to accept the king’s offer to recognise Presby- 
terianism for three years inspite of the army’s. 

Pride*. Purge remonstrance. The army therefore 

first carried out Pride’s Purge, that 
IS, expelled from parliament the Presbyterian members* 
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<143) 


The Rump. 


Court to try Charles. 


Rump*8 three resolu* 
tions. 


who were favourable to Charles. The remnant 

of the Long Parliament which was 
called the Rump adopted a reso- 
lution that by the fundamental laws of this king- 
dom it was treason in the king to levy war against 
parliament and the kingdom of England and then 
passed an ordinance on January 1, 1649, appointing 

a special High Court of Justice 
containing 135 Commissioners of 
which only 67 attended the trial of Charles. On 
February 2, 1649, after the execution of the king it 
passed three more resolutions to the effect that 

(1) “ the people are, under God, 
the original of all just power, (2) 
the Commons of England in parlia- 
ment assembled being chosen by and representing the 
people have the supreme power in the nation, ar^ (3) 
whatever is exacted or declared for law by the Com- 
mons in parliament hath the force of law, and all the 
people of this nation are concluded thereby, although 
the consent and concurrence of the king and the House 

of Peers be not had thereunto.” 

Before this on January 15, 1649, the Council of the 
Army published a Second Manifesto or the Agreement 

of the People, a modified form oi 

Arnriy's Second Mani> the First Manifesto of the Levellers, 
fe.to or the Agreement ^ sketch of a Written Con- 

stitution for a republican government 

based on the army’s Heads of the Proposals omitting 
everything that had reference to the king. In ^ 

avoid the despotism of parliament itself there .r 

idea of a written constitution which parliamen ^ . 

would be incompetent to violate. According o 
new scheme the existing parliament- was to be isso v 
on April 30, 1649. After that there was to be 
biennial parliament - without a House ot Loras a 
redistribution of seats and a rating franc i^e. 

'Seven years all who had adhered to the king j 

-deprived of their votes and during the 
parliaments only those who had by contribution 


of the People. 
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personal service assisted parliament and who had 
refrained from abetting certain combinations against 
parliament were to be capable of being elected, .whilst 
those who had actually supported the king in the war 
were to be excluded for fourteen years. No official 
was to be elected. There was to be a council for 
managing public affairs. There were to be six subjects 
with which parliament could not meddle and all law 
made on those subjects had no binding force. These 
reservations would have established a new-sovereign 
parliament and the legal sovereignty of the electorate. 
They were to be fundamental laws of the constitutions. 
The article on religion was also a reserved subject 
which parliament could not modify or repeal. There 
was to be a public profession of the Christian religion 
‘reformed to the greatest purity of doctrine’ and the 
clergy were to be maintained ‘out of a public treasury’ 
and not by tithes. This public religion was not to be 
‘Papery or Prelacy’ no one was compelled to accept 
conformity. All religions which did not create distur- 
bances were to be tolerated. 

This document had neither the elements of 
traditional continuity in it nor those of national support. 

lu character broke the tradition. It did not 

. ' acquire the support of the nation in 

lull. It was however not put into operation. It was the 
programme of only the radical extremists in the 
independent party. 

January 20, 1649, the charge against the king 
stated that he was trusted with a limited power to govern 

Charge against according to the laws of the 

Charles. land, and not otherwise, for the 

good and benefit of the people and 
tor the preservation of their rights and liberties and 
that he out of a wicked design to establish an unlimited 
?nd tyrannical power to rule according to his will and 
to overthrow the rights and liberties of the people and 
the rights of all redress and remedy of misgovern ment 
which by the fundamental constitutions of the kingdom 
were reserved on the people’s behalf in the right and 
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King’s speech and 


power of frequent and successive parliaments and that 
he had traitorously and maliciously levied war against 
the present parliament for the same ends against the 
public interest, common right, liberty justice and peace 
of the people of this nation and therefore he was guilty 
of all treasons and murders and other acts committed in 
those wars. The king declined to submit to the pre- 
tended jurisdiction and authority of the court and made a 

speech giving his reasons that God’s 
laws did not warrant any such pro- 
ceedings but on the contrary they 
warrant the authority of obedience to kings and that 
the laws of the land did not sanction that any impeach- 
ment could not lie against the king but on the contrary 
the king could do no wrong, that the House of Com- 
mons could not erect a judicature as it was never one 
itself and that the people of England had not consen- 
ted to it. He also said that the true liberty of all 
subjects consisted not in the power of government but 
in living under such laws and such a government as 
might give them the best assurance of their lives and 
property of their goods. He charged the army for 

having broken all the privileges of 
parliament and stated that it was 
he who was defending the ancient 
laws and liberties of the kingdom together with his 
own just right. He also expressed himself against their 
attempt to change the whole frame of the government. 
Thus Charles posed as the champion of law and 
liberty against the tyranny of the army and the Rump. 
The Upper House was totally excluded and the major 
part of the House of Commons was prevented from 
sitting. He was sentenced to be put to death by the 

court as being guilty of levying war 

HU execution. against the said parliament and peo- 

ple and therefore of high treason and other high crimes. 

was executed on January, 30, 1649. 

The High Court of Justice which tried Charles was 

an illegal tribunal appointed by the Rump which was 
an unrepresentative body. The peers who supported 


His attack on the 


army 
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the parliamentary cause had refused to agree to its ap- 
pointment. Only 53 out of 135 members of the court 
attended and only 59 signed the sentence, Chatle’s 
execution was illegal and unwise. He was regarded 
'Tt5*iT"maf f y f Tor the cause of Episcopacy. But by his 
execution the doctrine of the responsibility of kings to 
their people was asserted, and the nation and parlia- 
ment^ere placed higher than the king. 

A view is held that Charles absolutism was legal 
and that it is quite erroneous to suppose that he consci- 
. , , ously aimed at destroying the cons- 

chariet* abtolutiam. titutiou and at Setting up an 

absolute monarchy. He regarded 
himself as the supporter of the law and the constitution. 
Under the Tudors the king had been the centre of 
government, and parliament had been nothing more that 
the great council of the king which was for “counsel 
not for control”. Charles took his stand upon rights 
possessed by English kings for centuries. Parliament 
was trying to acquire a position to which it hadno 
right. The Commons were trying to get the supre- 
macy or to take his place by keeping him short of 
money and by calling his ministers to account. There- 
fore he felt justified in keeping parliament in abeyance 
until the Commons would consent to resume what he 
^garded as their proper place in the constitution. 
Charles also believed that in addition to his ordinary 
prerogatives, that is, the royal power definitely defined 
oy the law of the land he possessed an undefined pre- 
^gative which was given for use in special emergency. 
He believed that emergency had arisen since parliament 
oecame factious. He was therefore justified in using this 
undefined prerogative. On this ground he defended the 
raising of money and many other acts for which normally 
parliamentary sanction was necessary. Thus Charles 
kept the letter of the law with one exception, namely, 
the arrest of five members. He took his stand upon 
the rights possessed by his predecessors. Thus he used 
technical law to secure absolute power. The basis of 
his absolutism was to be not the army but the law 
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courts. Charles had in point of fact the support of the 
judges and the lawyers who upheld the royal prero- 
gative, partly because their tenure of office lay at the 
king’s mercy and partly because Charles did as a matter 
of fact keep the legal forms. 




The opposite view# 


But though he kept the letter of the law he 
certainly defied its spirit. His rule meant irresponsible 

government, that is, government not 
controlled by the representatives of 
the people and it was alien to the constitution of 
England, its charters, statutes, institutions and under- 
standings. Tudor encroachments could not justify 
Stuart arbitrary methods. Parliament was justified in 
its opposition when it could not agree. It would not 
have been justified in giving up the political and civil 
liberties it had acquired. 



CHAPTER V, 

THE STUART PERIOD (1649.16S0) 

3. The Commonwealth and the Protectorate. 


After the execution of Charles, the Rump which 
contained about seventy to eighty members appointed 

^ aycouncil of state consisting of 41 

England a free Com- v. ^ r? • t 

monwealth. ^,x^mem bcrs to Carry on the affairs of 

government. It drew up an Engage-^ 
ment to bc<?aken by the councillors to maintain and 
defend resolutions of parliament for the establishment 
of a Commonwealth without the king or the House 
^ Lords. It abolished the office of the king and the 
House of Lords stating them to be useless and dange- 
rous, and declared England to be a “Free Common- 
wealth^. It had not the support .pi, the nation. It was 
3jmuty.-aa .ejaiigar . based -on - the support of- the 

In 1650 it directed an Engagement of Fidelity 

u ^°"^"f’onwealth to be taken by all civil officers 
and beneficed clergy. It repealed all acts and clauses 
Which imposed penalties for not coming to the church, 
i hus It carried out so far the Agreement of the People. 
It however did not limit its powers nor appoint a day 
tor its dissolution. 


The majority of the people were hostile to the new 
government. There wasa strong royalist reaction caused 

Oppoiition to th execution of Charles and 

n«ie of the army. increased by the publication of 

, . Eikon Basilike or the King's Image 

Which professed to give his utterances during imprison- 
ment. The Presbyterians were strong in numbers and 
against the rule of the army. The ultrademocratic 
and republican Levellers led by Lillburne demanded 
the immediate dissolution of parliament and wanted 
annual parliaments controlling the executive and the 
abolition of the council of state. There were other 
republicans like Anabaptists and Fifth Monarchy men 
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Union of Scotland 
nnd Ireland wit 
£n|^land. 

this settlement 



The army was also discontented. There were royalist 
troubles in Ireland and Scotland. Cromwell was sent 
there to suppress them and assert English supremacy. 
He succeeded. In _ 1 65 2._tli.e. ...parliajji^utajry union of 
England and Scotland^ was proclaimed in Edinburgh. 

Religious toleration and freedom of 
trade between the two countries 
were established. But the Scottish 
people in general were opposed to 
which meant the loss of national 
independence and of the supremacy of the Presbyterian 
religion. Similarly the subjection of Ireland was 
secured by the Articles of Kilkenny (1652). The Irish 
Parliament was abolished. Ireland was to return thirty 
members to the English Parliament. Papists were not 
to hold any office. Confiscated lands were given to 
English settlers. 

In 1651, Cromwell's victory at Worcester in Scot- 
land removed the danger of royalish restoration. The 

Rump lost the support of the army 
^^unpopuiarity of the became unpopular. After the 

^ conquest of Ireland and the defeat 

of Scots, the leaders of the army were anxious for the 
carrying out of the remaining demands of the Agr^*“ 
ment of the People. The Roman Catholics, the 
Anglicans, and the Presbyterians were all hostile to 
government. They hated the Independent sects an 
wanted monarchy. Therefore dissensions and ^ivismns 
arose among the men of the Commonwealth. Ihe 
nation was not fully represented in the Rump parliament 
Its members were elected in 1640 and it was ^ 
fragment of the original Long Parliament. It w 
compelled to levy very heavy taxes to pay the a^y, 
to keep the navy and to carry on the Dutch Wa • 
There was a large outbreak of political literature 
the time. Hence it had to pass press regulabon • 
Milton wrote his Areopagitica for 

hv ^interference with private life, for example, 
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by the closing of theatres and a number of other 
puritanical measures. 

Moreover there was a lack of constructive policy. 
It had disestablished Episcopacy but no other form of 

religion was recognised. Therefore 
V ■ there resulted a great diversity in 

octrines and ceremonies. There were also religious 
disorders caused by the Fifth Monarchy men who 
believed in the speedy coming of the kingdom of Christ 
m succession to the four old monarchies, Assyrian, 
i ersian, Macedonian and Roman. The army became 
indignant at the incompetence, corruption and immora- 
nty ot the Rump which utterly failed to effect a 
settlement of the disorders of the time. Quarrels 
rose between the Rump and the army leaders. The 
ump would not allow itself to be coerced. It tried 
o perpetuate its powers by postponing its dissolution 

The dis.oiution of tdll654. It was however turned 
»he Rump. Out by Cromwell who was now Lord 

wnu J . General and dissolved in 1653. It 

declaraH^^^ army council in their 

not carin°"f°^ corruption, delay and negligence and of 
are nr. reform of abuses in government. “You 

the rnl^ honester men”. Thus 

also dis^ni ’ over. The council of state wa^ 

al^ssolved by Cromwell. ^ ^ ^ 

iTf- summon a regular parliament. 

wed the council of officers to create an assem- 
bly of nominees which was known 
as the Barebone’s or Little Parlia^r- 

insDirerl K ^ (1653). This charge was 

mem Sry the first was that govern- 

seconH ^ ^ conform to the will of the nation and the 

govern fh should have a right to 

sole which had become the 

mernh power installed an Assembly of 140 

^on^r. represented not the people but the 

elerf- churches of Independents. A general 

election seemed dangerous because the majorty of the 

H— 11 


A..embly of nomi- 
nees. 
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Its work and resig- 
nation. 



Cronkwell. 


nation was opposed to the Independents. The public 
chafed under the domination of sects and the parlia- 
ment chafed under the domination of the sword. The 
Assembly contained many excellent members. It insti- 
tuted civil marriages, the registration 
of births and deaths and the pay- 
ment of judges by salaries and not 
It was however unpractical and tried to do too 
much. It abolished the Court of Chancery without 
establishing a substitute, and the church patronage and 
tithes. It seemed unwilling however to vote the 
expenses of the army. A few members carried a vote to 
dissolve the Assembly. But finally it surrendered its 
powers to Cromwell and made him a Lord Protector 
and resigned (1653). 

Oliver Cromwell was by birth a gentleman educated 
at Cambridge. He was a member for Cambridge in 

the Short and Long Parliaments. He 
opposed the bishops. He became 
a leader of the Kastern Association during the civu 
war and also of the Independents in religion. He 
contributed largely to the defeat of Charles by Ins 
brilliant victories. He supported the execution of the 
king and signed his death warrant. Pie was for 
tion in religious matters. He was anxious to get tid o 
military government and to have a legitimate people s 
government. He announced his intention of ruling 
according to a constitutional document prepared m 
1653 by a select body of officers known as the 

ment of Government. It r 

Instrument off that there should be an elective cnie 

Government. magistrate, the Lord Protector, 

who was to act as the head of the executive, 
the army and the navy, and in conjunction wi 
council of state to direct foreign policy and ^ 
on peace and war, that the sovereign power in 

of legislation and extraordinary i:„h 

with parliament which was to consist of f-^nnce 

30 Irish and 30 Scotch members meeting at least 
in three years. Parliament was to remain m session 
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at least for five months, that the protector could issue 
ordinances during the parliamentary recesses subject 
to subsequent revision by parliament, but he could not 
annul laws passed b}^ parliament and could onl^’ delay 
them for twenty days, that a council of state consist- 
ing of twenty-two members was to check the power 
of the protectorate, that the chief officers of state were 
to be chosen by approbation of parliament, that the 

to be redistributed and a qualification of 
^ 200 was necessary for a county vote, and that the 
hnstian religion as set forth in the Bible was to be 
recognised as the religion of England with toleration 
tor all except Papists and Prelatists. 


The object of the framers of this constitution was 
to prevent absolutism on the part either of parliament 

Its character. protcctor. It was an honest 

diH u attempt to eflfect a settlement. It 

between .1 provide for reconciling differences 

elected were n^oT^'^r'' parliarnent. The persons 

as it power to alter the government 

It single person and a parliament. 

of . ° a middle course between the despotism 

ment Person and that of a single house. Parlia- 

acts anH t power to control administrative 

carrying on of the 

the Drotpnt time of peace. The relations between 

between the council were more like those 

executive American President and the Senate in 

entirelv members of the council were 

had protector when once they 

constitution^i°^®r' council was intended to be a 

*^tional safeguard against the protector, 

army written constitution imposed by the 

question of non-sovereign. It left the 

nor protector unsolved. Neither parliament 

Ld rebellion. The object of the civil wa? 

ment ^°ntrol the executive by means of parlia- 

nt. The Instrument, however, created a perrJ^anent 
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executive power totally independent of parliament for 
its existence. A constant yearly revenue for the army 
and navy together with £ 200,000 for civil expenditure 
was to be raised by men agreed upon by the protector 
and the council. Thus some things were made funda- 
mental in the Instrument. 

Before the first parliament of the Protectorate 
called under the Instrument of Government met, tempo- 
rary ordinances were issued by the protector for the 
union of England and Scotland in 1654 and the reform 
of the Court of Chancery. Cromwell earnestly desired 
a settlement to be made by parliament. He had no 
desire for personal power and soon called a parliament. 

The first Protectorate Parliament met in 165-1. The 


Fir»t Protectorate Presbytei'ians were powerful in it. 
Parliament. There were also some republicans 

and a few royalists. They got 
appointed a committee to examine the Instrument, 
objecting to the position of the protector. Then parlia- 
ment proposed a Constitutional Bill to settle the 

. . , government of the Commonwealth 

ItB scheme of cons* /- i i t t 

titution. ot England. It was a parliamentary 

scheme for the constitution which 
differed from the Instrument of Government in a number 


Its scheme of 
titution. 


cons* 


of particulars. Cromwell would not agree to them. 
He demanded a promise from the members to maintain 
the fundamentals of the Instrument, namely, the 


government by a single person and a parliament, no 
perpetuation of parliament, the freedom of conscience 
and the divided control of the militia. Consequently 
a number of extreme Presbyterians were made to with- 
draw according to article twenty-one of the Instrument, 
Parliament proposed changes in the militia and claime 
the ultimate sovereignty in the militia. The Republicans 
were obstinate in asserting the parliamentary sovereign y 
against the power of a military dictator and wanted o 
control the executive. Parliament, however, fs^d® ^ ^ 
settle the pressing questions of the time because ^ 

internal divisions. After waiting 
lu dUsoiution. months Cromwell dissolved 
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it “rather in sorrow than in anger”. The actions of 
parliament were unwise. The supporters of the 
Commonwealth were in a minorit}^ of the nation, and 
it was a minority divided against itself. Parliament, 
instead of discussing the legality of the new institution, 
should have vindicated its position by giving good 
government. 

After this in 1655 Cromwell divided England into 
eleven military districts placing over each a major- 

Major-generaU and general ill commaiid of the territorial 
military districts. Evcry onc of them was 

1 assisted byabody of commissioners 

c osen b)' government in different counties. Their 
powers were not confined to military matters. They 

^ peace, to keep down the royalists, to 

cneck beggars and to supervise morals. Their inter- 
dissati^f^^ t* private life of the people caused great 

purify the church by 
appointing ‘Triers” by ordinance in 1654 to try the 

Cromweir, religious of Candidates for the ministry 

and “Ejectors” to eject unsatisfac- 
tn qU r^i • tory ministers. Pie gave toleration 

papists and prelatists, but 

Roman r' fu was actually allowed to the 

Drivai-f. ^ holies, and the Anglicans worshipping in 

Puritnni often molested. Pie showed his 
even patting down dancing, theatre-going and 

nstmas festivities. This also caused discontent, 

Cromwell called a second parliament which 
necessary for raising taxes for the war with Spain, 

Second Protectorate giving the government a legal 

loundation and for ensuring a per- 
f , manent settlement. About a third 

or tne elected members (100) were excluded under 

wf-r. tweiity-one of the Instrument owing to their 
ostihty to the government being settled in one person 

Deonb^^'" The great multitude of the 
people wanted a stable government acting in accordance 


Parli 
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with known laws. They did not hate Cromwell. But the 
Levellers, the Presbyterians and the Fifth Monarchists 
were greatly hostile to the protector. The elective 
protectorate was not stable and its powers were indefi- 
nite. In the first session the major-generals were 
withdrawn on the demand of parliament. Then it 

presented to Cromwell an Humble 
Humble Petition and Petition and Advice in 1657 to 

amend the constitution in certain 
particulars. Cromwell was asked to take the title of the 
king. This he rejected. Then the Humble Petition 
and Advice was passed in the amended form. Accord- 
ing to it members duly elected were not to be excluded 
from parliament and those already excluded were to be 
readmitted. Parliament was to consists of two houses, 
one hereditary and the other elective. Cromwell and 
parliament were to settle a confession of faith, that is, 
a national church with a definite creed. Prelatists 
were not to be tolerated. It placed the second house 
between the executive and the legislature. Cromwe 
was created Lord Protector with the power of nomi- 
nating his successor. The Protector was to nominate 
the life members of the other house. It enlarged t e 
power of parliament and diminished that of the counci - 
Parliament gained control over its elections. Members 
of the Privy Council were to be approved by parliarnen 
and to be removable with its consent. The princip e 
of a permanent revenue sufficient to support the govern 
ment in times of peace was accepted. 

The return of excluded members weakened Crorn- 
welPs influence in the Commons. The Commons ms ea 

of voting supplies urgently needed for 

the powers of the new House of Lords whic 

nominated by the protector and 
of Second consisted of Puritans and the rela- 
tion between two houses. 
Cromwell dissolved it (1658) saying “let God be judg 
between you and me”. The Protector was e a , 

as between his first and second parliament. 


Parliament. 


THE STUART PERIOD (1649-1660) 


167 


to govern by parliament but failed to keep his parlia- 
ments in check and to persuade them to effect a perma- 
nent settlement. His rule having lost parliamentary 
support became a despotism depending on the army. 
But he did not live long after this. He died in 1658. 

He could not maintain his power save by methods 
even more arbitrary than those of the king. He needed 

a great army and therefore imposed 
we^s work.*** Crom- heavy taxcs without the shadow 

of parliamentary assent. He invested 
the major-generals with such powers as put every 
Knglishman’s freedom at their discretion. He imposed 
severe restraints and penalties on all classes. Although 
a great opponent of absolute power he was compelled 
to rule absolutely by force of circumstances. He did 
it out of necessity and not from choice as Charles did. 
He was not ambitious. He wanted parliament to be 

refused the title of king. He proved 
to be a great statesman. He saw the importance of 

lu colonies, of religious toleration and of 

he Union of Scotland and England. Most of the 
principles he advocated were accepted later on. It 
was the failure of the Rump, the Barebone’s and the 
two protectorate parliaments to carry out the task of 
goyernrnent and their greediness of power which led to 
cir dissolution. Cromwell found it difficult to rule 
7 ^ of division of power between parliament 

^*^dividual protector and was therefore com- 
pelled to rule despotically and by force. 

^ . Cord Acton has said that ‘^Cromwell was the enemy 

The Puri^^T'reT^IuTm^ 

two great tendencies, namely, Puritanism and Parliamen- 
tarism. The first aimed at maintaining certain forms of 
i^eligion and the second at giving the popular house a 
contml over the government. Cromwell cared more about 
^■eligion and toleration than about parliament and its 
politics. He believed in a strong executive. The 
reason why he championed parliamentarism M'as not 
because parliament was a representative body but 
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His difficulties 


because it supported the principles which he cham- 
pioned, An irresistible tide forced him to the head 
of affairs yet he was really conservative and wished to- 
preserve the old institutions. He tried to preserve 
the monarchy and to save the king to the last moment^ 
though Charles made it impossible by refusing to 
accept the army’s terms. 

When Cromwell became supreme he could have 
called a freely elected parliament. But the army 

would not entrust the supreme con- 
trol to it because it was afraid 
that parliament might restore monarchy and destroy 
toleration. Government by consent was impossible 
then. Again, Cromwell could have ruled by the naked 
sword. But this was also impossible because he did 
not believe in it and the nation would not have tolera- 
ted it long. Therefore he had to invest his rule with 
a constitutional character and for this purpose he made 
a number of constitutional experiments. Nevertheless 
all his parliaments were a failure, the Rump, because 
it wished to rule in defiance of majority and the 
others because they attacked religious liberty. 

Acto n^’g. .state men t is true to the extent that he couxd 
noF**trust the people as shown by his institution oi 
fundamental laws which was an attempt to make the 

representatives of the people non- 

, sovereign, by his exclusion of many 

of the people’s representatives irom- 

parliamentary session and by his institution of major- 

generals and his division of Kngland into districts 

military purposes. But it is incorrect to the extent 

that his ends were liberty of thought and speech, as 

shown by his measures for religious liberty and 

press. Cromwell’s peculiar circumstances prevente 

him from adopting the ordinary method of attaining 

his aims, namely, that of summoning a freely e ec e 

parliament. Even if summoned it would not ha 

supported him in his aims. 

The Puritan period put forth a number of new 

ideas of political and social reform and anticipated 
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number of modern reforms. The idea of a written 

, coH^titution which tried to define 

f IMew idea and re- , i_ r y ^ r 

forms of the period. >^6 exaC l pOWCF ot Cach Ulllt of 

J ^.^government though not developed in 
England did'-^velop in America. The attempt to 
establish fundamental laws was a new experiment. It 
meant placing reservations on the authority of parlia- 
ment and establishing the legal sovereignty of the 
electorate. The abolition of the kingship and the 
House of Lords was also new. In the relation between 
the executive and legislature, the executive was de- 
prived practically of all control over the legislature 
except a suspensive veto of twenty days only. The 
power given to the protector to nominate his successor 
was also novel. The electoral reform of the franchises 
and the redistribution of seats established the political 
sovereignty of the electorate by giving them an 
adequate and fair representation. The two acts of 
Union of Scotland and Ireland anticipated the later 
acts of 1707 and 1800. The Toleration Act of 1689 

main anticipated. The abolition of 
eudal taxes, a system of fixed revenue and a new 
system of revenue and account point to later develop- 
ments. There were other measures of importance 
proposed in the discussions of the period and some 
p^sed, such as, free public schools, a public post 
^ ce, public works for the employment of the poor, 
lemale suffrage, voting by ballot, a national bank, 
reedorn of the press, freedom of trade only controlled 
y navigation laws, removal of religious disabilities, 

* government, civil marriages, local 

registry of vital statistics, enactment of an excise tax, 

relorm of legal procedure, payment of judges by fixed 

salaries and their tenure during good behaviour, prison 
retorm, etc. 


After Oliver Cromwell’s death his son Richard 
Cromwell was made protector (1558). In 1559 parlia- 

Richard Cromwell rnent chosen from the old constitu- 
encies was called. The Republican 
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Parliament opposed 
to protectorate. 


Rump called and 
expelled. 

be signed by the 


party which was strongly represented in this parliament 

opposed the protector. There 
ensued a struggle between the army 
and parliament on the question of 
the control of the military by civil power. Therefore 
Richard dissolved it. The army recalled the Rump 
which was also opposed to a protectorate. Richard 
therefore resigned in 1559. The Rump wanted to 

limit the powers of the new com- 
mander-in-chief and to provide that 
in future all commissions should 
speaker. It also threatened the 
freedom of conscience on which the army insisted. 
This led John Lambert of the army to expet the Rump. 
Then the army appointed a Committee of Safety to 
govern the countr3^ But the army had now become 
very unpopular. It was also disunited and had no 
great aim. The anarchy continued and the Common- 
wealth government broke down. It was found impossi- 
ble to establish a free Commonwealth or republic an 
good government. 

Then general Monk came forward as a champion 
of parliamentary rights against the aggression of t e 

army. He had his Scotch army 

Monk', measure.. support him. He out-manouvered 

Lambert and came to an agreement with if 

the meantime the Rump was again restored. ^ ’ 

however, marched to London in 1559 and decHre 
favour of a free parliament. He recalled the ^ 

terians who were expelled by Pride in 1648, an 
onded the supremacy of the Independents. ^ 1 he 
Parliament after arranging for the 
Convention Parliament dissolved itself in looU. 
opened negotiations with Prince Charles who . j 
advice issued the Declaration of Breda. t pr 

y (1) an amnesty to all except those 

*^*‘'*“‘ exempted by parliament, (2) fitter ^ 

'^aws as parliament should propose, (3) ^®“l^™cnt V 
parliament of all claims upon land and (4) paymen 


of the 
Monk 
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full arrears due to the soldiers according to an act of 
parliament. In it Charles wrote “nor do we desire more 
to enjoy what is ours than that all our subjects may 
enjoy what by law is theirs’*. The Declaration was 
received with enthusiasm. The Convention Parliament 

consisted of two houses and was 
■rovalist and largely Presbyterian. 


Convention Parlia- 
tnont. 


J P decided that the form of govern- 




ment slmulcl-^e ‘by King, Lords and Commons*. It 
invited Charles to come and restored the monarch 3 ^ 

work of the Puritan revolution was undone, 
he Common^vealth broke down because there was 

no powerful leader to stabilise its 
ause« of the failure gains and to make it popular= Richard 
t e Commonwealth, Weak and a man of ordinary 

abilit^n He could not control the 
srmy nor parliament. The Independents were a small 
number. They were very unpopular because they had 
ruled by militarj:- force. The feeling in the country 
veered towards monarchy. A large number was devoted 

0 the Anglican form of worship. Even the Pres- 
yterians were in favour of monarchy. In the country 

strong opposition had developed against the military 

fk generals and against the interference of 

he Puritans with the private life of the people. The 

peopje wanted a settled and less interfering government. 

The results of the Commwealth period were that 
the people came to detest heartily military rule and 

a standing army and the cause of 
**poriod. **** ^^^^ife^olute monarchy was lost but the 
_ i^Xrepublican form was not approved. 

1 hough no 1 %^ terms were made with the king when 
he was restored, the kingship became subject to all^ 
statutory limitations passed by the Long Parliamen ' 

efore 1642. There were to be no pre rog ative 
no illegaJ^^^jpjetjjpd of^iS^atmn an as. 

of torture in polit^al . cases. “T^rom' the' political poin 
of view hov^er The problem of sovereignty was no 
solved. The problem of the supremacy of parliamen 
and the responsibility of the king remained. From the 
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religious point of view, neither any advance towards 
i Puritanism or Presbyterianism was made nor the 
principle of religious toleration came to be immediately 
accepted. Uniformit}^ was made finally impossible. No 
scheme of church government could reconcile both the 
Anglican and non-conformists views. No comprehension 
cof all sects and therefore no national church seemed 
) possible. In the Declaration of Breda however Charles 

j had stated ‘‘We so declare a liberty to tender consciences, 

and that no man shall be disquieted or called in question 
for differences of opinion in matters of religion which 
I do not disturb the peace of the kingdom**. 

f Though the restoration showed that the people 

' were not willing to dispense with the frame-work of 
1 the constitution, that is, with the monarchy and the 
I second chamber and to accept fundamental laws or to 
I establish division of powers between the executive and 
the legislature, the importance of the House of Com- 
mons and parliament as a whole increased. Parliament 
had acquired great experience and learned during the 
civil war the mysteries, secrets and details of govern- 
ment. Its committees had taken charge of everything, 
namely, the army, finance, trade, religion. It never ^ 
1 forgot the lessons it learned and the powers i 
I enjoyed. 


CHAPTER VI. 


Restoration. 
Its character. 


THE STUART PERIOD (1660-1688), 

4. The Restoration and the Revoltiiion, 

The king was restored to the throne by the 

Convention Parliament without any constitutional 

restrictions on his prerogatives and 

without any adequate security for 

those constitutional and ecclesiastical 

claims which had been asserted against his father. 

Only the legislation uptil August, 1641, consented to 

by Charles I was accepted as its legal basis. Charles 

II began to reign from 1648 when his father was 

executed. The republican rule was unpopular because 

^ the ecclesiastical anarchy and the military despotism. 

The restoration of monarchy seemed to be the only 

way to give order., peace and good government to the 
country. 


The Independents had overthrown the established 
church but they did not agree as to what was to take 
its place. Their quarrels drove ultimately the Pres- 
byterians into a temporary alliance with royalists. 
1 arliamentary Presbyterians believed in the policy of 
trusting to free discussion and the pressure of national 

1^ 1 " expressed in parliament. They did not 

elieve in a policy of imposing fixed conditions on 
ne exercise of the royal power. This led to the union 
ct Cavaliers and parliamentary Presbyterians and 
helped the Restoration. The Cavaliers secured the 
^storation of monarchy and episcopacy with the 
Pook of Common Prayer. The parliamentary Pres- 
byterians gained the dependence of the king and 
bishops on parliamentary action. 

The Restoration was founded on the old cons- 
titutional form and on the abandonment of the 
principles laid down in the Grand Remonstrance by 
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parliament and in the Heads of Proposals by the 
army. But the character of the ruler and the ruled 
had undergone a change as a consequence of the Civil 
War, the Commonwealth and Protectorate. The 
monarchy was bent but not broken- Charles had 
recognised that the spirit of the times and the minds 
of men had changed and that the facts of national 
life had also changed though the forms had remained 

the same. 


Charles (166C-1685) was a clever but unprincipled 
man. His good looks and pleasant manners made him 

general!}^ popular. He was a plea- 

charies 11 . sure-loving person. His chief objects 

were to maintain himself on the throne and not to go 
on travel again. He therefore governed by means ot 
his ministers and abandoned them when the policy 
with which they were associated had become unpopu' 
lar. He. however, intended to become a despotic ruler 
independent of parliament, as Louis XIV was, with the 
help of French alliance and money but failed in his 
attempts. He wanted to restore Roman Catholicism 
as he and his brother James possessed Roman Catholic 
inclinations. He showed some tenacity of purpose bu 
it was moderated with caution and hence the connic 
did not come to a final pass. When parliament opposea 
he withdrew his measures and thus yielded. He dis- 
solved bis first long parliament when he found 
opposed to his designs but he did not force his mea- 
sures on the country arbitrarily. In fact, parhai^n 
had become supreme indirectly but not directly, 
restoration settlement was a compromise expressea i 
facts and spirit of the situation but not in words ot any 

constitutional measures. The appearance of ^ 

with the king but the reality of it lay ^ith parliame - 
Therefore the policy of harmonising the king s p 
with parliamentary privileges was followed in 

conduct of government. 

The Convention Parliament of 1660 which had 
accepted the Declaration of Breda and restore 
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king contained a substantial Presbyterian majority in 
■ , _ the House of Commons. There 

Pariia- ^ large Humiber of cavaliers or 

royalists also. It was not, however, 
a legal parliament because it had not been summoned 
by a royal writ. Its proceedings were however made 
legal by the Cavalier parliament which was regularly 

constituted, 

Charles 11 appointed his own ministers. He made 
Ed\^rd Hyde, Earl of Clarendon his Lord Chancellor, 

yitt political James Duke of York his Lord 

/ measur^t Admiral. The ministry of Claren- 

\/ don lasted from 1660 to 1667. The 

first act of the reign was the Act of Indemnity and 
Oblivion which granted pardon for political offences 
to all excepting the regicides. The Commons however 
refused to order the execution of those who had acted 
as judges of royalists. Thirteen regicides were tried 
^d executed. The bodies of Cromwell, Ireton and 

were ordered to be removed from Westmins- 
ter Abbey and hanged at Tyburn. The Bill of Sales 

settled the question of land. Crown 
lands, church lands and estates of 
royalists which were confiscated and 
sold by the order of the Commonwealth were restored, 
at the sales made with the private owner^s consent 
were not restored. The royal revenue was settled at 
*1,200,000 per annum. It included tonnage and 
poundage for life. Feudal dues and incidents and mi- 
itary tenures, and the rights of preemption and purvey- 
ance were abolished Instead of these the king was 
given the proceeds of a hereditary excise duty on beer, 
cider and wine amounting to about £ 300,000 per 
annum. The crown thus secured sufficient revenue to 
jneet all ordinary expenditure in time of peace. It was 
however, ■ not large enough to pay the cost of a large 
standing army. The command of the militia and 
fortresses was restored to the king. The army was 
disbanded after being paid its arrears of pay. There 
was no provision for the standing army. 


v/ 


Its financial 
■neaauret. 
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Presbyterian’* 

position. 


The Presbyterians who hated the ecclesiastical 
anarchy and religious independence which had prevailed 

under the Commonwealth sided with 
the Anglicans and did not ask any 
binding promises from the king. 
Their doctrines of independence of the church from 
State Coi'^trol had taken very little root in England. 
They could not resist the restoration O: the Episcopalian 
church and of 1,000 Episcopalian bishops to their 
livings. Both the Presbyterians and the Episcopalians 
were generally opposed to toleration especially of 

Roman Catholics. The Presbyterians were prepared to 
accept for themselves some measure of comprehension 
by which the established church was to be widened m 
order to remain securely within its borders by linaiting 
the power of bishops, by modifying liturgy and its 
rubrics and by giving limited license for extempore 
prayer. They were willing to become the loyai 

members of the established church. Charles was o 
toleration as his restoration was due to both the 
parties. The Convention Parliament advocated tn 

adoption of a compromise combining 

t^ reiigiou. Episcopacy with the Presbyterian 
propo.aU. Bishop 

Usher’s Model of moderate episcopocy. This c^nsis e 
firstly in the appointment of a suftragan bishop tor eac 

rural deanery, holding a X 

Usher’* Model. syiiod of the presbyters within ni 

district, and secondly in the annual dioceson syno^^ 
of suffragans and representatives n 111 

to include Independents and Aj:, held at 

of twelve bishops and twelve Presbyten ^ gishop of 

the Savoy which was the palace of Ae Bisho^^^ 

London to revise f T 

Savoy Confeienco. considcr the possibility 
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postponed. When the next parliament came it restored 

to the Anglican church all its old rights. Presbj'terians 

therefore remained outside the established church as 

non-conformists. Hence they began to ask for toleration 

tor their own religious position. But the Anglicans 
would not allow it. 


new parliament called Cavalier or Pensionary 
parliament elected under a regular royal writ met in 

Cavnlier Parliament lasted till 1678 and 

ru ^ tt t called the Long Parliament of 

^naries 11. It was very royalist and Anglican in its 
atitude. It contained only about fifty Presbyterians and 

zeaW for royalty than the king, more 

u episcopacy than the bishop”. It was called 

sionarv’^o?^*^^'"^® loyalty to the king and Pen- 

from account of the bribes the members received 

of Ea^^n'' especially under the ministry 

an Danby. It passed a series of acts which put 

to all projects of comprehension and restored 

It. political church and crown to nearly 

measures. tneir old powers and preroga- 

the T oner -P r annulled all the acts of 

kin or T ^ Parliament which had not been passed by the 

Ser Commons. It declared illegal for 

king Parliament to wage war against the 

kilig’s rUh^^^f ‘^'^own. It asserted the 

fared to be burnt by the hangman. It dec- 

therefore the^Cn" ^ ^^^9 and 

ment u ^ Conamonwealth was not a de facto govern- 

on o' accused Vane and Lambert of high treason 

account of their services to the Commonwealth. 

This parliament, however, limited the 

anrA*!? •>' It confirmed the Act of IndeS.v 

nd Oblivion m spite of strong opposition It refnc^H 
to restore the courts of Sta? £LmC and H "h 

H— 12 ^ 


pratap 


OO r.T.frnw 


T TT-l rk . ^ 
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First Declaration of 
Indulgence. 


Its religious 


Clarendon Code. 


Commission. The Commons denied the king’s right 
P . to dispense with laws and com- 

Induigenc^et *^*^**"**” ° pelled him to withdraw his Declara- 
tion of Indulgence suspending the 
Act of Uniformity for three months (1663). 

In religious matters it repealed in 1662 the Act 

of 1642 which had excluded all per- 

meL'urer.* SOUS in holy orders from exercising 

temporal authority or jurisdiction. 

Bishops were invited to take seats in the House of 
Lords, Ecclesiatical courts were given their judicial 
functions. It fully supported the establishment of the 
Anglican church and was, unlike the king, opposed to 
all schemes of comprehension and toleration. Ah 
members were compelled to take the sacrament accord- 
ing to the rites of the Anglican church. Then it passed 
a sj^es of penal acts which are known as the Clarendon 
O^e, being passed during the ministry of ClarendM- 

They were directed against the 
Clarendon Code. Puritans who had been very intoler- 
ant. The Corporation Act of 1661 required all members 
of corporations to accept the doctrine 
obedience, to renounce the covenant and 
sacrament according to the rights of the Ang i 
church. The act was intended to weaken 
of Presbyterians in town councils. The Act of ,1 

mity of 1662 laid down that every clergyman, scnoo 

master and fellow of a college should accept the ... 
of Common Prayer which alone could be used m P . 

worship, that they should take the oath of 

ance and renounce the Solemri League bishop. 

This act was directed against the Puritan 
refused to conform to it and were gave up 

livings The resnl. was that the LmistS 

the idea of comprehension. Ihese which 

became a powerful political venticle Act of 

1664 forbade meetings of "Jore than H 
religious worship, except in accordan 
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of Common Prayer. This act was intended to prevent 
the dispossessed clergymen to continue their ministra- 
tions in secret. The Five Mile Act of 1665 forbade 
all ejected clergymen to teach in schools and to come 
within five miles of any corporate town. These acts 
were very severe and made it difficult for non conformists 
to obtain religious instructions and for their ministers 
to make a living. Consequently they suffered very much. 

The Cavalier Parliament also opposed Roman 
Catholicism and in 1663 prevented the king’s attempt 
to give Catholics and non-conformists some measure of 
toleration by the exercise of his dispensing power by 
the Declaration of Indulgence. 

In 1664 it repealed the Triennial Act of 1641 and 
hence there was not left any provision relating to the 
duration and calling of parliament but it was at the same 
time provided “that parliament should not be interrupted 
or discontinued above three years at the most.” 

It asserted its right of controlling the executive by 
the appropriation of supplies in 1665 and by the appoint- 
ment of commissioners to audit account in 1666 and bv 
the impeachment of Clarendon in 1667 in which the 
principle of the responsibility of ministers to parliament 
was involved. In 1663 the Convocation ceased to tax itself 
and surrendered the right of taxation to parliament 

the dissolved the Scottish Union and thus 

the Scottish Parliament recovered its independence, 

Reatoration Settle- council was formed in Scotland 
meat ia ScoUead. to advise the king. In 1661 the 

an Act Rescissory, restoring all royal prerogatives and 

Political. elections were con- 

j , , , , trolled by the king. Another Aer 

declared the choice of all ministers anri 

cillors to be an “inherent part of the rov^l - ^ 

No acts were to be binding w thout thi : 

the king. The sole command nf ^ approval of 
militia and all armed forces wao peace. 

All officers were to take an oath of allep^'^ 
ledgmg the supremacy of the king ‘4"r“ll’‘Sr”soM 


♦ / 
I 
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and causes’*. An annua] grant in custom and excise 
wa$ voted for life. 


In matters of religion all legislation since 1638 was 
repealed, the existing constitution of the church was 

Religious abolished and general assemblies 

were discontinued. An act was 
passed which pledged the king to maintain the 
reformed Protestant religion, to settle the government 
of the church “in such a frame as shall be most 
agreeable to the word of God and most suitable to the 


monarchical government’*. These acts of the Scottish 
Parliament created an ecclesiastical revolution in 
Scotland. It also stated that “the disposal * of the 
external government of the church doth properly 
belong to his majesty as an inherent right of the crown 
by virtue of his royal prerogative and ecclesiastical 
supremacy’*. Bishops were restored to all their 
privileges. The covenants were declared to be un- 
lawful oaths. All office holders were called upon to 
repudiate them. All resistance to the crown was 
declared unlawful. All teachers in private families 
were to receive episcopal approval. Those ministers 
who absented themselves from bishop’s visitation were 
to be deprived of their offices. People were forbidden 
to attend private conventicles. There was a Scotch Mile 
Act which forbade any minister not so ordained to 
live within twenty mile of his parish or within three 
miles of a royal borough. Thus episcopal government 
was established in the Scottish church. Presbyterian 
clergy were made to accept episcopal ordination ana 
presentation from the patrons of their livings. 
this episcopal organisation which was forced on 
Scotland by the strong arm of the executive was un 
popular and insecure. Royal absolutism in oco an 
was however based on firm foundation. 
gentry, bishops and burgs supported it. The 
privy council was composed of royal nominees. 
was also permanent royal revenue and royal army. 
England, on the contrary, episcopacy was strong 
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royal absolutism was weak because parliament imposed 
a number of restrictions on the king. Scotland how- 
ever got its independence, its parliament, its law courts 
and its council after the restoration. 

Edward Hyde Earl of Clarendon was the minister 
of the king from 1660 to 1667. In the Long Parlia- 

ment he had at first supported the 
opponents of the king but he soon 
got dissatisfied with their extremism and became the 
leader of the moderate party. He supported the king 
owing to the attack of the Long Parliament on the 
Anglican church, to the unfairness of the Grand 
Remonstrance and to the fear of revolution. He 
shared the exile of Charles II and returned in 1660. 
He took an active part in the work of Convention and 

Hi. political view.. Cavalier Parliaments. He desired 

to establish a strong monarchy and 
regarded the attempts of parliament to appropriate 
supplies and to appoint auditors as undue encroachments 
upon the royal authority. He recognised the importance 
of parliament and believed that the king ought to work 
harmoniously with it. He saw the need of some 
constitutional limitations on the power of the crown 
and thus aroused the anger of Charles. He opposed 
the king’s wish to secure a standing army and a large 
revenue so as to become independent of parliament. 

j™-- supported the Anglican church and 
made efforts to get the church property restored and 

Hi. reiigiou. view.. ^he bishops returned to the House 
r i_ . Lords. He opposed all schemes 

' of comprehension and toleration and tried to enforce 
uniformity of belief and worship. He persecuted the 
non-confornmsts and was largely responsible for the 

^!i persecuted the Roman 

Catholics and opposed the plans of Charles to secure 

some measure of toleration for them. Thus he made 

enemies of all classes, Charles was enraged by his refusal 

^ ® toleration to Roman 

Catholics, by his action in limiting- 
the grants made by parliament to 



to hi. 


mea.ure. 
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the king, by his opposition to the maintenance of a 
standing army and by his ‘ long sermons ’ in which he 
reproved the king for his immorality and extravagance. 
His regard for morality offended the dissolute courtiers 
who combined to ensure his overthrow. The Commons 
strongly resented his opposition to their demands for 
appropriation of supplies and the audit of public 
accounts. The Protestant non-conformists and Roman 
Catholics hated him for his share in the Clarendon Code. 
The nobles objected to the marriage of his daughter 
Anne to the Duke of York. The Cavaliers held him 
responsible for the Act of Indemnity and Oblivion. 
He also roused national opposition by the sale of 
Dunkirk to Louis XIV and was supposed to be res- 
ponsible for the mismanagement of finances and of the 
Dutch war. 


In spite of his upright conduct and unswerving 
loyalty he was sacrificed by Charles to appease the 
growing discontent which had led people to regard 
the fire of London, the plague, and the presence fo 
the Dutch in the Thames as divine punishments 
the dissoluteness and mis-government of the time. He 

was impeached for high treason by 
Hi. impeachment. Commons before the Lords (a) 

for arbitrary and illegal imprisonment because he had 
caused people to be imprisoned on sufficient grounds 
and had deprived men of the right of Habeas 
Corpus by imprisoning them outside the kingdom, (b) 
for persuading the king to keep a standing army 
charge was false, (c) for the sale of Dunkirk and (d^ 
for a subservient alliance with France. The ch^ge 
of high treason was not warranted by facts. T e 
importance of the case however lay in the fact t a 
parliament showed that it was determined to 
the executive. He was banished in 1667 and fled o 

France. 


In 1667 the Commons and the Lords ^ssed 
resolutions that the judgment in Rex versus Elio , 
and Valentene (1629) regarding the freedom of speecn 
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was illegal and also that the act of parliament com- 
monly called Strode’s Act (1512) was a general law 
declaratory of the ancient and necessary rights and 
privileges of parliament. The judgment was reversed 
by the Lords in 1668 on being brought before it by 
a writ of error. The Bill of Rights secured this 
freedom of speech from any interference by court. 

^'On the fall of Clarendon in 1667 Charles fearing 
e opposition of parliament determined to rule through 
^ „ a small executive council of ad- 

XabalM667.1673. i /-irr j a i i. 

visers, namely, Cliftord, Arlington, 

Buckingham, Ashley and Lauderdale. The initials of 

their names in the above order spelled by coincidence 

the world ‘ Cabal \ Some writers trace the origin of 

cabinet to this body or Cabal of secret advisers. They 

were however not united in policy nor collectively 

responsible for it as a body to parliament, for the king 

took the advise of members individually and kept his 

plans concealed from other members as he liked. 

They carried out the wishes of the king. Parliament 

had no knowledge of what advice was given by whom 

and hence found it difficult to hold any one responsible 

for a particular advice or act. This group of advisers 

was to be the instrument by which Charles hoped to 

carry out his schemes. It could be dismissed by him 
whenever he liked. 

^ 1668 parliament refused to agree to a scheme 

of Protestant comprehension. In 1669 Charles declared 

Charie., a Roman Clifford and Other leading 

Catholic. Catholics as a co-religionist and 

asked their advice as to the best 
means of establishing Catholicism in England In 
1670 he signed the famous Secret Treaty of Dover 
with Louis XIV to gain his ends. He was to get 

Secret Treaty of ^o^ey and to declare 

nimself a Roman Catholic when- 

ever he found convenient. In 1672 
he alarmed the nation by his Declaration of Indulgence 
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which suspended the laws against Protestant non- 
conformists and Roman Catholics. 


Second Declaration 
Indulgence. 


The king had the right of dis 


pensing with penal laws in in- 
dividual cases and right of pardoning an individual 
offender. This could not, however, be extended to a 
whole body of statutes. King’s ecclesiastical supre- 
macy could also not allow this, for *penal statutes in 
matters ecclesiastical cannot be suspended but by an 
act of parliament In 1673 parliament forced Charles 
to withdraw the Declaration and to pass the Test 
Act ordering all holding any civil or military office 

Test Act under the crown to take the 

sacrament according to the Angli- 
can rite and to make a declaration against transubs- 
tantiation. This resulted in the resignation of James 
Duke of York, the Lord High Admiral, who had be- 
come a Roman Catholic in 1669 and of Lord Clifford, 
the Lord Treasurer, and in the break-up of the Cabal 
or the secret body of advisers. The victory of 
parliament was constitutionally important. The king 

had made a deliberate attempt to 
u importance. extend the dispensing power of the 

crown into a right to suspend parliamentary statutes. 
It was however defeated. The king’s ecclesiastical 
supremacy was declared subject to law. A powerful 
combination of ministers and secret advisers was checked 
and dissolved. Two officers of state were compelled 
to resign. One of them was the heir apparent. 
Parliament also successfully asserted its right to co^rol 
if not to dictate foreign policy of the crown. This 
parliamentary victory over the king’s prerogative 
profoundly modified the restoration settlement. 

There developed during this period some ^uses 
of Gi^flict between the House of Lords and the House 

of Commons. The case of Skinny 
Conflicts between the v. the East India Company raise 

House of Lords end the important issucs as as the royal pre- 
rogative, parliamentary privilege, 
and the jurisdiction of the House of Lord. © 



House of Commons. 
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important facts in the case were that one Thomas 

Ca.e of Skinner v. Skinner who, fearing that the ordi- 

Ea«t India Company^. nary courts would not give him 

redress for injuries done to his pro- 
perty in India by the Kast India Company, had peti- 
tioned the king, was referred by the King in Council 
to the House of Lords. He was a merchant and had 
set forth in the petition his sufferings under the barbar- 
oppressions of the East India Company. The 
House of Lords determined to act on the reference and 
to exercise an original jurisdiction in a civil case. It 
yarded him £ 5,000 as damages. The East India 
^ompany petitioned the House of Commons against 
his interference of the House of Lords in original civil 

House of Commons opposed this claim 
ot the House of Lords, asserted the rights and liberties 

anH u j England and their own privileges 

Md championed the cause of the East India Company 

iided '^^s only 

persuaded both the Houses to- 

iournaL records of it from their 

SS'n "'""I "" origTnal 

In cases where the parties were commoners, 

in 10/5 again another equally serious nuarrel innU 
place between the two Housi in the case oTshirley v 

Cate of Shirley v. It was due to a disputed 

F.«. claini about appellate jurisdiction. 

House nf Cr^rr. ^ member of the 

rtouse ot Commons had obtained a verdict r? 

Thomas Shirley in the Court of ChanSv lb r l 

a petition brought the case on appeal before the ^ 
of Lords who order<:^H 4 - L»eiore tne House 

their bar The House of ^ appear and answer at 

of rt u^ of Commons took up the 

ot t^agg. It wished to assert its rieht of r 

legal proceedings while ^ freedom from 

by privilege t,o„ legal pt 
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parliament and that the Lords had no appellate juris- 
diction in equity cases. The Lords contended that an 
appeal lay to their House from all inferior courts and 
that the claim of privilege could not bar their right to 
do justice. There were arrests and counter arrests to 
assert their conflicting interpretations of their respective 
privileges. There were also a series of fruitless con- 
ferences and a complete deadlock. The king’s attempt 
to restore harmony failed. Parliament was then pr(> 
rogued. The Lords however won. They henceforward 
exercised without protest an appellate jurisdiction in 


equity cases. 

The case of Edward Bushel! (1670) is important 
for establishing the immunity of jury from fines for 

their verdict. Bushell a member of 

Case of Bu.heii. ^ had acquitted two 

accused in a case for preaching in London in 
the Conventicle Act had been fined by the recorder 
marks and committed in default of payment to P^^ison. 
The return on the writ of Habeas Corpus stated that 
the prisoner was committed for finding “contra plenam 
et manifestam evidentiam et contra directionem c^nae 
in materia legis“. Chief Justice Vaughan ruled that 
the return was insufficient and thus established the p 
ciple of immunity of jury from fines for their ; 

The case of Thomas v. Sorell (1674) 
the question of the dispensing power of ^he crown. 

James 1 had granted the Vintners 

Ca.e oi Thoma. v. Companv, of which Sorell was one* 

a patent with power to sell all win 

notwithstanding the statute of Edward VI. A statu 

of Charles II (1660) also forbade selling of wine 
retaTl wlihout a^ licenU. Chief Justice V-ghan^decided 

valid. He stated that the king cannot o^PfJtse w 
any general penal law made for the Jq the 

lase of an offence against a law th® not be 

would only affect the king himself a The 

to the particular damage of a third party. 
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plaintiff Thomas who had claimed a large sum of 
money from the defendant Sorell for selling wine on 
various occasions without a licence contrary to the 
statute of Charles lost the case. After the Bill of 
Rights the doctrine of non-obstante was given up. 

After the dispersal of the Cabal in 1673 Sir 
Thomas OsbornCj Karl of Danby became the king’s 
chief adviser. During his ministry (1673-1679) there 
was a growing dread of Popery and French ascendancy 
in the country. There took place six secret treaties 

yD«nby«. chie Charles and Louis from 

minUter. 1667 to 1678. Charles’ policy was 

T- 1 , , , strengthenh himself with the 

rench help and money. He also hoped to get money 
trom parliament for the maintenance of the army and 
for strengthening his foreign alliances. Parliament how- 
wer had compelled Charles in 1674 to end the third 
Dutch war by threatening to refuse supplies. France 
^d bpam had therefore each started bribing the 
embers of parliament to prevent England joining her 

?ar.rt”'V the marriage of Mary daughter S 

J mes took place with \\ ilham of Orange in 1677 It 

Sened th I- • ^^^^ility to Holland and strong- 

nen^ the king s position at home. 

kine ^ Thp ^ g'‘°wing opposition to the 

g. The issue of the Declaration of Indulgence had 

Cautes of crowinc 3-lready caused indignation in the 
oppcirion to the kio,. Country. The king’s extravagance 

receiving financial "Tn 

the Exchequer resulted in a com- 
mercial crisis. Investors had en- 
trusted money to London gold- 

profit by lending it o™\hl securitv ^of^ th considerable 

the Exchequer^ at a higher ra^of -nt 
paid to their own clients The F* 

£ 1,300.000 on this account.' All 

ever stopped by royal proclamation^ i 

and ’'of LoS" w-f^doS’d 'SLTfr t 


1672 the Stop of 


The Stop 
Exchequer. 


of the 
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six per cent. This created great distress amongst 
those who had lent the money. The Duke of York’s 
open acknowledgment of Roman Catholicism created 
the suspicion that Charles also might be a Roman 
Catholic. James’ marriage to Mary of Modena a 
Roman Catholic in 1673 was unsuccessfully opposed. 
A Bill for Protestant Securities excluding from the 
throne the husband of a Roman Catholic could not 
be passed, but violent suspicious were revived because 
of the marriage and the talk of a Protestant succession 

soon began. 

These discontents, suspicions and opposition lea 
to the rise of the country party. It was led by Sir 

Anthony Ashley Cooper, Earl of 

Shaftesbury. Shaftcsbury. He was a member 

of the Short and Long Parliaments in Charles Ts tin^e. 
At first he was on the side of the king but 
sided with parliament. He, however, quarrelled wi 
Cromwell and strongly supported the restoration o 
Charles II, acting as one of the commissioners ^ 
invited Charles to return. After the restoration e 
was created Baron Ashley and appointed chance o 
of the Exchequer. He was a member of the 
party from 1660 to 1667. He was however strongly 
opposed to the religious persecution of non-conformis . 
He helped in overthrowing Clarendon. He 
member of the Cabal and in 1672 becorne 
Chancellor. He supported the Declaration of mau^ 
gence and was made Earl of Shaftesbury. His po 
was to secure toleration for non-conformists 

unite all against absolutism at home and danger iron 

abroad. He left the king’s party in 167 ^ ® 

discovered that Charles had agreed \^th Eoui 
to establish Roman Catholicism in England, 
then became the leader of the country party. 

Its aims were to prevent the king rom ^ 

absolute power and from °"\o accept 

licism. It reiuscu. 

Country Party, it. toleration as a result of the a 

pensing power of the king. 
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denied the king’s right to dispense with penal statutes 
without the consent of parliament. It supported the 
Test Act. It unsuccessfully opposed the marriage 
of James with a Roman Catholic and its Bill for Pro- 
testant Securities excluding from the throne the husband 
of a Roman Catholic was not passed. In foreign policy 
it was strongly opposed to Louis who was suspected to 
be supporting Charles’ schemes. It compelled Charles 
to make peace with the Dutch in 1674. In the previous 
year Shaftesbury was deprived of the office of Lord 
Chancellor after he had left the court party and was 
dismissed from the Privy Council and removed from 
Lord Lieutenancy of Dorset. 


The king finding that the uon-conformists could 
not be won over tohis support sought the support of 

Earl of Danby’. Danby. Danby was a 

Ministry. Strong Anglican, an opponent of 

Roman Catholicism and non-con- 
^rmity and a supporter of royal authority. Thus 
Danby’s ministry meant an alliance of the crown and 
the High Church Party. Danby’s policy was, however, 
directed to restore harmony between the crown and 
parliament. He adopted systematic corruption of mem- 
bers for getting parliamentary majority in order to 
nmintam his position and to carry out his policy. He 
abandoned the schemes of Indulgence and enforced the 
penal laws against Protestant non- conformists and 
Popish recusants. He was opposed to France and in 
favour of an alliance with Holland. Charles, however 

and desired to rule as he liked and not at the dictation 
of the Anglican or the cavalier party. 

In Isp, Danby who was the leader of the court 
party introduced a bill to compel all state officials and 

Bill of the oath of “members of parliament to take the 

non-re>utance. Oath of non-rcsistance, “ not to 

ernment in church or state a^iU? by^T^w °itabhshf dL 
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This bill was carried in the House of Lords in which 
the court party was strong but the country party got 
it rejected in the Commons. Its object was to drive 
the Catholic Lords from the Upper House and the 
Presbyterians from the Lower. There was at this time 
a dispute going on between the Houses in the case of 
Shirley v. Fagg and hence the bill coming from the 
Upper House was not favourably considered. The 
Lower House repeatedly urged Charles to declare war 
on France but refused to vote the necessary supplies 
as it was afraid of the growth of his power. Charles 
was bribed by Louis to prorogue parliament as he 
feared that the country party would insist on a war 
with France, Therefore parliament was prorogued for 
fifteen months from November 2, 1675 to February 15, 
1677. 

In 1677, parliament reassembled. Lord Shaftesbury 
was committed to the Tower by the Lords during the 

pleasure of the House on a charge 
of high contempt for protesting 
against the long prorogation of parliament and for 
attempting to force a dissolution. He was brought up 
in the King’s Bench on a writ of Habeas Corpus when 
the question of the sufficiency of the writ was • 

The judges held that the return was not exaininabe 
in the King’s Bench when parliament was sitting. An 
application to an inferior court was voted as a breacn 
of privilege by the Lords. Shaftesbury had therefore 
to beg their Lordships’ pardon for bringing his habeas 
corpus. This he did and then was discharged. 

The country party got rejected in the Commons a 

bill introduced by Danby which provided that m <:as 

of the accession of James the Arc 
Danby and the bishop of Canterbury should ac as 
country party. ^ guardian of the king’s children and 

that vacancies in the episcopate should be .g 

Archbishop. This bill was considered as an inadequate 

protection for the Protestant cause by °ce 

The country party was anxious for war with F 


Shaftesbury’s case. 



THE STUART PERIOD (1660-1688) 


191 


and wanted to help Holland. The House of Commons 
refused to grant money until it knew what Charles’ 
alliances were. It feared that the army of 20,000 men 
assembled for these objects would be used by Charles 
to strengthen his own power and to support the cause 
of Roman Catholicism. It therefore demanded its dis- 
bandment. Charles however refused to admit the claim 


of parliament to control foreign policy. Louis was also 
afraid of this army. He therefore bribed Charles in 


Charles* secret treat, 
ies with France. 


the fifth Secret T reaty by a promise 
of paying £1,600,000 to prorogue 
parliament until 1678. He however 


got angry at the marriage of James’ daughter Mary to 
William of Orange which Danby had arranged in 1678. 
Therefore he refused the promised subsidy. Charles 
consequently summoned parliament in February, 1678. 


Charles now wanted war with France and again 
collected an army of about 20,000 men. A treaty was 
made between England and Holland to force France to 
make peace with the Dutch. The country party which 
had however accepted bribes from Louis demanded 
the disbandment of the army. Charles annoyed at the 
refusal of the country party to support the war against 
France again thought of an alliance with Louis, and 
five days after supplies had been voted in parliament 
for war against France he compelled Danby to write a 
letter to Louis proposing a new treaty and demanding a 
fresh pensmn. Thus was made the sixth Secret Treaty 
in which Charles promised in return for a subsidy of six 
million hvres for three years to use his influence to 
secure a favourable peace for France. The peace of 
Nimwegen (1678) ended the war between France and 


1 , m lu Hamond v. Howell it was 

action could not be against a judge for 
what he did judicially but erroneously. The^ plaintiff 
who was a juror and was unlawfully fined and commit- 
ted for non-payment had brought an action against the 
court for false imprisonment. The Court of Common 
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Pleas, decided- it. No judge is now liable for an action 
before any tribunal for any judicial act or omission 
except for refusing a writ of Habeas Corpus in vacation 
which has been expressly provided for the Habeas 
Corpus Act (1679). 


In 1678 occurred the Popish Plot episode invented 
by one Titus Oates. Jesuits were accused of it. Their 

object was stated to be the murder 

PopiBh Plot episode. Chades and the enthronement of 


James and to kill Protestantism. The Duke of York 
was supposed to know the secret. This episode led to 
the banishment of all Papists from London and the 
committing of five Catholic peers to the Tower. The 
Commons brought in a bill to exclude Roman Catholics 
from parliament and passed the Disabling Act. The 
Roman Catholic peers quitted the House of Lords and 
were not admitted till 1829 when the Catholic Emanci- 
pation Act was passed, and the Duke of York was 
banished at Danby’s suggestion. 


Louis at this time no longer requiring the assistance 
of Charles refused to give another pension and I'^veal^ 
the sixth Secret Treaty to parliament made by Cnaneb 
and signed by Danby He also published the letter of 
Danby in question in order to gratify his desire for 
vengeance on Danby for his action ra promoh g 
the marriage of Mary and William of Orange. 
House of Commons, therefore, believing in the exi 
tence of the Popish plot and fearing the establishment 

Se lead of Shaftesbury the country par^J^_^ 

impeached Danby for high tre 
Impeachment of The Commons held Danby 

ble although the treaty and demana 

for a oension were acknowledged by the king as 

own alts aS although he stated ‘"at Danby siWa‘ 

r. command Charles tried D“by g^us^;« 

a pardon under the Great feal. but tne^om 

h^f 3tmVai‘hm”lnr Ve“1Sl. " 
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parliament to gain control over the executive. It tried 
to establish the responsibility of ministers to parliament. 
r \‘ • . Charles tried to save Danbv bv 

Cavalier par lament j . . . \jy 

dissolving parliament in 1679. Thus 
ended the Long Parliament of his 
The points decided in this case were that a 
minister of the king could be put on trial on charges 
known to be unfounded against him but well founded 
against the king, that the king’s written order could 
not be pleaded in defence, that a pardcn from the king 
could not avail to stop the trial and that prorogation 
or even dissolution of parliament was not to interrupt 
the proceedings and to require them to be begun anew. 

^ The period from 1679 to 1683 was important for 
t)re Exclusion Bill controversy, the formation of parties, 

' Third Parliament. influence of Louis over par- 

Tj u z-' . hament and the passing of the 

Habeas Corpus Act. In 1679 the third or Habeas 

mTv met, lasting from March, 1679 to 

round in the country speaking in favour of the mem^be^s 

H ^ Candidates were required to 

pledge themselves to support the Exclusion Bill in 

SurnTd"/’ ^ 1 ^®’'® ^ anti-catholic majority 

f parliament owing to the fear created by the 

iS"’" f of the k.„g. Th Je was a 

^remained for five year^ Parliament passed the 
x/ Habeas Corpus Act. abeas Cofpus Act. It was meant 

and illegal de,e„,ioi°„f7„l”^ca"'’ofcLr7’‘’’iT“™ 

of Habeas Corpus which was issued of right wastome^ 
times evaded by delay on the nart ■ 

making returns to the writ and by moving thf 

also not clear. The provisions r\f .l ^ 

valaU^n" award^a 

of Habeas Corpus to any prisoner accused of crime 

H— 13 
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other than treason or felony on request being made in 
writing, (2) prisoners tried for treason and felony should 
be tried at the next sessions or released on bail and 
they should be discharged if not indicted at the follow- 
ing sessions, /3) gaolers disobeying the writ were to 
pay the aggrieved party £ 100 for the first offence, and 
on a second offence to pay £ 200 and to lose their 
office, and any judge illegally denying a writ was to pay 
£ 500 damages, (4) no prisoner once delivered by Habeas 
Corpus to be re-committed for the same offence and (5) 
no inhabitant of England or Wales to be imprisoned 
in Scotland or beyond the seas. This act did not 
introduce any new principle or confer any new right. 
It assured speedy trial. The right of personal liberty 
v/as very old. It remedied the evasions and encroach- 
ments of this right. Its chief defect relating to the 
amount of bail was however remedied later by the 
Bill of Rights. In 1816 it was extended to non- 
criminal cases 2 nd the judges were made to determine 

the accuracy of return. 


Exclusion Bill and 
dissolution of parlia* 
ment. 

be passed there. 


In this parliament Shaftesbury brought forward 
the Exclusion Bill to prevent the accession of James 

Duke of York to the throne, it 
was read twice in the Commons, 
but Charles dissolved the parliament 

in May, 1679 before the bill couia 
He was against it. 

In this year there was also developed Sir Wilharn 

Temple’s plan for the reorganisation of ‘^e n y 

jEouncil. The earlier arrang 

Temple’, plan of the / made by Charles I was its ■ 

Privy Council. , Committees for administrat 

purposes. Th^ were revived by Clarendon dunng^^^ 

ministry. The committee for foreign got 

very important But this system o Cabal 

discredited because of the f ensuring 

of 1667 to 1673 and of the “d thf 

administration. Charles II became willing 
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to Temple’s Scheme owing to the violent opposition 
of the parliament of 1679. Charles wanted to limit 
the power of parliament and the parliament that of 
the king and his ministers. The scheme provided 
for the reorganisation of the Privy Council. It was 
to consist of thirty members, half to be the officers 
of state, and ten lords and five commoners to be the 
other half. The king promised to act according to 
the advice of this council to which all state secrets 
were to be disclosed. Thus this council was intended 
to act as a check upon the royal power. As a cons- 
titutional experiment the scheme however failed to 
reconcile the executive and the legislature. The new 
council was too large and too mixed for the purposes 
of administration which required secrecy, unanimity 
and rapid execution. Shaftesbury was made its 
president. The power and work however fell again 
mto the hands of an inner cabinet of four, namely 
Temple, Halifax, Essex and Sunderland whom Charles 

consult and this body became supreme. 
Thus the old evil of government by a small committee 
of advisers again arose. There also resulted grave differ- 
ences between the inner cabinet and other twenty-six 
members and especially between Shaftesbury and 
irlahtax. The king acted on the advice of the small 
cabinet and prorogued his third parliament without 
consulting the new council. Thus there did not develop 

between the king and parliament. 

1 Exclusion Bill parliament was elected 

in 1679 but was prorogued by the king for one year. 

Fourth p..ii.meut. led the Country party at 

, tshattesbury’s instigation to present 
petitioi^ to the king that parlianaent should meet The 
Green Ribbon Club which contained the most active 
agitators and opportunists of the party collected 

PetiUonor. or Whig.. signatures to petitions from all parts 

. ot the country in order to demand 

caire^^pi^-''®° .P therefore 

nicknamed ‘Whigs’ from the 

term Whigamore ’ used for the wild and itern-looking 
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Abhorrers or Tories. 


covenanters of south-west Scotland who used the 
cry ‘ Whiggam ’ for cheering up there horses and who 
had murdered an archbishop and risen in rebellion 
against the crown. The partisans of monarchy trans- 
ferred this name to those whom they accused of a 
desire to introduce Presbyterianism and republican 
principles in Kngland. This accusation involved 
3 suggestion of treasonable opposition to the crown. 
The court party of loyalists which was also gradually 
growing stronger organised counter addresses expres* 
sing abhorrence of any attempt to encroach upon the 

undoubted royal prerogative of 
summoning parliament at will and 
to force the king to summon parliament. Hence they 
were called ‘Abhorrers ’ and nicknamed ‘Tories’ a term 
used by their opponents after the wild Irish who were 
Popish outlaws living in refuge in the bogs of Ireland 
and gaining their livelihood by highway robbery and 
were supporters of Roman Catholicism. 

Parliament met in 1680. The Exclusion Bill 
was passed by the Commons but rejected by the Lords 

through the influence of Halifax. 
The country party was supporting 
the Duke of Monmouth as the heir after Charles 1 
whose illegitimate son he was. Monmouth was howeve 
popular and Protestant, while James was unpc^^^^ 
and Roman Catholic. Halifax, Sunderland and Lsse 
of the inner cabinet objected to Monmouth on ac^ou 
of his illegitimate birth. They resented Sh^tes 
violent methods and supported the cause of Mary w 
had the next claim to the throne after her a- 
James and who was a Protestant. 

There also grew up a strong feeling in 
that the Roman Catholicism of James oug ^ „ 

prevent the succession of his Protes^nt ^ c ^ 

It also seemed possible that --esenfc- 

might lead to civil war. His action in before the 

ing the Duke of York as a Popifh recusant befor 

grand jury of Westminster failed, because the 


Exclusion 
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justice quashed it on a technical point. His extreme 
methods created a feeling in favour of Charles. 

Halifax who wished to protect the interests of 
Mary and William induced the Lords to pass a Bill 
for Protestant Securities which while allowing James 
to succeed would have greatly limited his power. The 
Bill was however thrown out by the Commons. They 
refused to vote supplies until the Exclusion Bill was 
passed. They demanded the expulsion of Halifax frcm 
the council. Charles therefore dissolved parliament on 
January 18, 1681, 


Fifth 


Charles secured a promise of £ 2,50,000 a year for 
three years from Louis who feared that if James were 
excluded William of Orange might unite England 
and Holland against France. He then called the 

fifth parliament of his reign in 
1681 at Oxford. Oxford has always 
been loyalist. London was fanatically anti-Papist. The 
Whigs fearing an attack appeared in the Oxford parlia- 
ment in arms and were accused by the court party that 
they were preparing for civil war. Shaftesbury insisted 
on the recognition of Monmouth as heir to the throne. 

Exclusion Bill Exclusion Bill was again 

brought forward. Charles offered 
Shaftesbury that James should be banished and William 
of Orange should act regent for him. But Shaftesbury 
refused. Hence Charles dissolved parliament in 1681, 

• 1 - 3- politician Shaftesbury was clever and clear- 

sighted. He was a firm supporter of religious toleration 
and limited monarchy. He had supported the Test 

Act to check royal power. He 
was however utterly unscrupulous 

r v* f methods. The importance 

of his country party lay in that it recognised the 
necessity of limiting the authority of the crown and 
believed in the cause of Protestantism. Therefore it 
opposed Louis; diplomacy and James’ succession. Its 

policy was justified as was seen from the plot of Charles 
and Louis m their Secret Treaties to restore Roman 


Estimate of Shaftes- 
bury. 
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Catholicism and king’s independence and from the 
policy which James pursued when he came to the 
throne. But its methods were extreme. It made a 
shameful use of the disgraceful Popish Plot to streng- 
then its position. It refused to accept the reasonable 
offer of Charles at Oxford parliament and supported the 
Exclusion Bill very factiously. Its support of Mon- 
mouth’s candidature was against prior hereditary rights. 
Therefore its position got weakened by its actions and 
utterances. Charles seeing a strong reaction in his- 
favour on account of its extremism and the episode of 
Popish Plot dissolved the parliament of 1681 and did 
not call a new one again. 


Cate of Fitzfaarris. 


In 1681 there was the case of Edward Fitzharris 
which involved the point of dispute whether a com- 
moner can be impeached or not. 
Fitzharris was impeached for high 
treason. The Lords however resolved that he should 
be proceeded with according to the course of Common 
Law and not by way of impeachment in parliament, 
and that in every case the commoner was entitled to 
have a trial by jury at the Common Law. Thereupon 
the House of Commons resolved that it was the ui^ 
doubted right of the Commons in parliament assembled 
to impeach before the Lords in parliament any p^^^ or 
commmoner for treason or any other crime or mis- 
demeanour and that the refusal of Lords to proceed in 
parliament upon such impeachment was a denial of 
justice and a violation of the constitution of parliament, 
and that for any inferior court to proceed against 
Edward Fitzharris or any other person lying under an 
impeachment in parliament for the same crimes was a 
high breach of the privilege of parliament. Parliamen 
was dissolved on March 28, 1681 and he was tne 
before the King’s Bench. The plea that proceedings 
were pending against him in the House of Lords was 
ruled out and he was convicted and executed on July r 
1681. 

From 1681 to 1685 Charles ruled without parlia- 
ment and depended on the support of Louis for money* 



THE STUART PERIOD ( 1660 - 1688 ) 


199 


parliament. 


The Whigs were defeated and discouraged and the 

Tories became triumphant. It was 
Charles* rule without ^ period of Tory reaction and 

royal absolutism. Charles received 
£2,50.000 a year from Louis XIV, which were paid on 
condition that he did not summon parliament. He did 
not require parliament's help also because his income 
from the customs was growing and there were no wars 
for which money was necessary. He had thus become 
practically independent of parliament. He now increas- 
ed his guards to 9,000 men. The power and forces of 
the country party were broken after the Oxford parlia- 
ment of 1681. The king received strong support from 
the majority of the people. 

After this the king’s w^rath fell on Shaftesbury who 
was accused of high treason but was acquitted by the 

Shaftesbury accused IN^iddlesex grand jury, Shaftesbury 
of high treason but failed to form an association in fa- 
Bcquitted. vour of parliamentary government 

and the Exclusion Bill. He therefore fled to Holland in 
1682 and died in 1683. In 1682 Monmouth was arrested 
and accused of a share in the Rye House plot. He was 
however pardoned. In 1684 he fled to Holland. After 
Shaftesbury’s flight some of the leaders of the country 
party, namely, Lord Howard, Lord Russell, Lord Essex 
and Algernon Sydney formed an association to compel 
the king to summon parliament. Then there was a 
distinct plot formed by Colonel Rumbold an old Crom- 
wellian and one of Shaftesbury’s 
violent supporters without the know- 
ledge of the leaders of the country party to assassinate 
Charles and James on their way to Newmarket races at 
the Rye House which belonged to him. Both the 
association and the plot were discovered. The crown 
lawyers in order to break up the country party 
successfully implicated Howard, Essex and Sydney in 
Rumbold’s plot. Howard turned informer, Essex com- 
mitted suicide and Russel and Sydney were executed. 
These executions were really judicial murders because 
the jurors were packed by the Tory sheriffs of London. 


Rye House plot. 
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Two witnesses who were necessary to prove treason 
were not called for and hearsay evidence was admitted. 
These proceedings were reversed at the time of the 
Revolution as being incorrect in law and fact. The 
penal laws were rigidly enforced against non-conformists. 
The charters of towns which supported the Whig party 
were confiscated. In 1683, Charles issued a quowarranto 

Quowarranto against agaiust the city of London 

the city of London. accusmg the Corporation of illegally 

imposing tolls by their own bye-laws, 
of petitioning the king to summon parliament and of 
publishling the petition in 1679. The judgment was 
given against London by the court of the King’s Bench. 
Its charter was declared forfeited. The king remodel- 
led the corporation under a new charter and brought it 
under his control. In a similar way corporations of 
many other towns were remodelled either on forfeiture 
or voluntary surrender. Judge Jeffries in 1684 when on 
the northen circuit made all charters fall down before 
him. These measures secured a Tory majority in town 
councils. 

During 1683-1685 the question of monopolies was 
discussed in the case of the East India Company v. 
Sandys or the great case of monopolies. It was held 
by the Chief Justice Jeffreys that the grant of sole 
trading to the company was good. The law of 1623 
had reserved the rights of corporations and of ‘ a-ny 
companies or society of merchants’. 

The king’s absolute power was supported by many 
of the Anglican clergy who preached the duty of 
non-resistance and in 1683 the University of Oxford 

declared the theories, narnely» 
Support of absolu- that all civil authority was derived 

originally from the people and 
that there was a compact, tacit or express, between 
the king and his subjects, to be “ false, seditious ana 
impious”. Sir Robert Filmer in his Patriarcha had 
maintained that “ as kingly power is by the law ot 
God, so hath it no inferior power to limit it ' . Thougn 
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Charles ruled 


Charles’ Acts. 


absolutely he did not impose any 
arbitrary taxes, exercise any censor- 
ship over the press or imprison 
any man without a trial. He had no need of money. 
His work was done by servile judges and jurors. He 
kept within the letter of the law. He however ruined 
the country party and controlled towns. He refused 
to call parliament in spite of the Triennial Act. He 

James Lord High Admiral and summoned 
him to the Council in spite of the Test Act. Halifax 
however strongly protested against the violation of 
Triennial and Test Acts and urged the king to rule 

Death of Charles. ^ Constitutional monarch. Charles 

died in 1685 after declaring him- 
self a Roman Catholic on his death bed. He believed 

in Roman Catholicism and had become one secretly 
even before 1660, 

He was a man of bad character and habits, selfish 
and ambitious. He was untrustworthy. He possessed 

Estimate of Charles' charming manners, and great wit 

character. and was clever enough not to say 

u 4 -u Li /• things. He is considered 

to be the ablest of the Stuarts. He made the most of 

favourable opportunities and bad circumstances. He 
proved a clever tacticism in diverting the wrath of 
parliament from himself to his ministers and in not 
offering useless resistance to parliament. He was 
securing absolute power during the last five years 

influenced him. But his death 

saved English parliament and freedom. 

i-n reign was a process in the weakeninp- 

the direct authority of the king. His extraSa^J 

prerogatives and privileges were 


Progress of 


ment. 


done away with and 


were held responsl^ftr S'eS?/" ^ 

TLtlorfV'tr "™n! 


continuously summoned. 
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Supplies of money could not be raised illegally. This 
led to parliament’s control over government. 


After the fall of Danby the result of the king’s 
attempt at absolutism was to call into existence two 
parties ; one of them, the Whig, was organised for 
opposing king’s ideas of absolutism, and the other, 
the Tory, supported the doctrine of non-resistance and 
royal prerogative. Thus a political principle was 
substituted for a religious principle as the motive force 
dividing parties. Instead of the question being “ shall 
there be bishops and the church ” which divided one 
party from another, the question now became “ may 
the king be resisted or not”. 


Charles 11 and James 
11 compared. 


The revolution really began under Charles 11. The 
design which James II undertook frankly and openly 

and which lost him his throne was 
the same as that which Charles 
undertook in secrecy. This design 
was to re-establish Roman Catholicism and to foun 
upon it a strong absolute monarchy. Charles’ 
and actions easily pointed towards this. From loo 
he was set free to follow his own policy. He relied on 
Louis, on his suspending and dispensing power, o 
army and on judges. Charles was however pliable an 
abandoned the scheme, but James was obstinate an 
destroyed it. Charles followed a similar policy i 
Scotland. The enforcement of Uniformity led to no 
in 1666. Conformity was not possible there. -J- 
policy of persecution was followed against 
who met secretly for worship, especially in the 
Lowlands where they were termed Whigam^es. ^ ^ 
rose in rebellion but were suppressed. 
rising of the covenanters of the western Lowlan 
1679 was suppressed by Monmouth who because , 
leniency was howover recalled. James who 
made royal commissioner treated the cove 

with great cruelty. 

James II (1685-1688) who 

had shown courage and ability as Lord High A 
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He was of a stern and unbending character. His treat- 
ment of the Scottish covenanters 
* and his enemies was cruel. He 

wished to make himself despotic and England Roman 
Catholic. He hoped to do this by exercising the dis- 
pensing power of the crown. He also meant to rely on 
the support of the church and the army for the extended 
use of the royal prerogative. When he succeeded to 
the throne the people were strongly royalist because 
they were afraid of a civil war in the country. His 
position at the beginning of his reign was therefore 
very strong. Charles II had made the royal power 
absolute during the last four years of his reign. The 
nation as a whole favoured hereditary monarchy. The 
Tory party which contained most of the nobility and 
gentry and which now possessed a majority in the town 
council after their recent modelling supported the 
accession of James in the expectation of the ultimate 
succession of his daughter Mary who was a Protestant. 
The Anglican church accepted the divine right of 
monarchy and passive obedience to it. The University 
of Oxford was strongly royalist. The standing army 
which was increased by Charles numbered 10,000 men 
and was under king*s control. 

James however failed to realise the strength of the 
country’s opposition to his policy. His methods were 

HU aim. and Openly despotic and in favour of 

methods. Roman Catholicism. He firmly 

. believed in the divine right of kines 

and in the royal prerogative which could override law 
He wanted to abolish the Test Act and the Habeas 
Corpus Act which were limits upon his absolute power 
in ecclesiastical and judicial matters. He determined 
to rely on the standing army and therefore increased it 
He made an alliance with Louis and accepted gifts 
from him. He devoted all his time in achieving h s 
aims of absolutism and Roman Catholicism. ^ 

beginnin gof his reign he promised “I shall 
make it my endeavour to preserve this government both 



204 


BRITISH CONSTITUTION 



in church and state as it is now by law established. I 
shall not depart from the just rights and prerogatives of 
the crown. I shall never invade any man’s property.’' 
He accepted coronation at the hands of the Protestant 
Archbishop. These utterances and acts impressed the 
country very favourably and strengthened their attach- 
ment to him. He however collected the customs duties 
without the consent of parliament and appropriated 
them. Judge Jeffries was his evil genius and instrument. 
He advised him in this course. He condemned Titus 
Oates to be flogged twice. He got imprisoned Richard 
Baxter a non- conformist minister of the highest charac- 
ter for pretesting against religious persecutions. His 
trial was a farce. 

His first parliament met from May to November, 
1685. He summoned it to get money. It voted an 

annual amount of two million pounds 
for life. This grant made him 
independent of Louis’ subsidies and also parliamentary 
control in future. Parliament petitioned him to enforce 
the penal statutes against Protestant non-conformists 

and Roman Catholics. 

Karl of Argyle who was a strong Presbyterian 
returned from Holland and raised a rebellion in Scotian 

against the Roman Catholic king 
but was captured (1685) 
ted for high treason. Monmouth returned from Ho an 
and proclaimed in favour of parliamentary government 

and religious toleration for pro e 

Monmouth executed. non-conf ormists But his mili- 

tary insurrection to gain the throne of England ^ ' 
He was captured and executed (1685/. 
crushed very cruelly and a large number of a . 

were committed. Judge Jeffries who used to e , 
at the trials in the Bloody Assize, as i is » 

condemned a large number to death or to s avery. 
was created Lord Chancellor for his services. 

Ths failures of the risings showed that the coun ry 
on the whole was against disturbing James rul . 


Argyle’s execution. 
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now went further. He began to issue commissions to 
Roman Catholic officers. He demanded supplies for a 
large standing army “ to avoid such risings in the 
future’\ 


James’ measures gradually created a feeling of 
indignation and resistance in the country. After the exe- 
'' I— > cufcion of Monmouth his supporters 

ot the country party united and 
advocated the claims of Mary (1685) to the throne. 
Louis’ Revocation of the Edict of Nantes which had 


measures. 


granted toleration to Protestants in France in 1598 
under Henry IV of France also created a feeling of 
a. arm and insecurity amongst the Anglicans in England. 
The approval of Judge Jeffries’ judicial cruelties and 
his being made Lord Chancellor by the king showed 
the danger to the liberty of the subject. In 1685 James 
publicly attended mass according to Roman Catholic 
belief and dismissed Halifax from the Privy Council for 
protesting against the king’s violation of the Test Act in 
appointing Roman Catholics to offices in the army. 


Parliament reassembled on November 9, 1685. 
The Commons refused to give supplies until griev- 
ances were redressed. The Lords and the Commons 

commissions 

to Koman Catholics and the king’s claim to the 
dispensing power. Parliament was therefore prorosued 
on Novernber 20, 1685 and was not summoned again. 
James relied on the subservience and support of the 
judges ai>d on the ideas of royal supremacy prevailing 
in thychurch and the army. He began l^o admft 
Ro^h Catho.ics to office under the dispensing power 

^I>!;pon.in« power. 9 ^ the crown and removed those 
Z, . judges who would not support him 

This was the power claimed by the crown of exempting 

individuals from the operation of particular statute? 

It was based on the old theory that the king made the 
statutes and could therefore grant exemptions from 
their operation It was usually used to mitigate hard- 
ships caused by the enforcement of carelessly drafted 
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Case of G odden v. 
Hales. 


Statutes and was usually exercised in pardoning offenders 
tor breaches of the law actually committed. 

XT 1686 there took place the case of Godden v. 

Jdales in which the question of the dispensing power 

was involved. Sir Edward Hales 
had been in 1673 in the army but 
had not taken the sacrament nor the 
oaths of allegiance and supremacy. He formally be- 
came a Roman Catholic on November 11, 1685. James 
gave him a dispensation by letters patent under the 
great seal. Hales by a collusive action brought against 
him was indicted and convicted on March 28, 1686. 
He then pleaded the royal dispensation. The case was 
argued on appeal before twelve judges in the King’s 
Bench which was packed with king’s favourites. 
Eleven judges agreed that the plea was good as the 
crown had the right to dispense with laws. They 
stated that there was no law whatever but might be 
dispensed with by the supreme lawgiver, that the kings 
of England were sovereign princes, and that the laws of 
England were the king’s laws, that therefore it v»’as an 
inseparable prerogative in the kings of England to 
dispense with penal laws in particular cases and upon 
particular necessary reasons, that of those reasons and 
those necessities the king himself was the sole 
and that this power was the ancient remains oi the 
sovereign power and prerogative of the kings of 
land which never was taken from them nor could he 
and was not a trust invested in or granted to the kmg 
by the people. 

Relying on this judicial decision James immediately 
appointed four Roman Catholic peers to be members o 
the Privy Council. This assertion of the absolute 
of the crown to nullify statutes and of the theory tha 
no statute could limit the king’s prerogative threatene 
the liberty of the subject and parliamentary govern- 
ment. 

The University of Oxford had always fully sup 
ported the royalist cause and had strongly maintaine 
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the illegality of any resistance to a king. Similarly 
the Anglican church believed and asserted the same 
doctrines. James therefore used his dispensing power 
to appoint Roman Catholics to ecclesiastical and aca- 
demic posts at Oxford. 

^ In July, 1686 he reastablished the Court of High 
immission under the name of the Court of Ecclesias- 
tical Commission to enforce the 
Supremacy over the church. 
This was illegal because it had been 
abolished by parliament in 1641 and its abolition had 
confirmed in 1661. The court consisted of 
Chancellor Jeffries as the president, Chief Justice 
Herbert, the Earls of Rochester and Sunderland and 
three other bishops and had jurisdiction over all 
clergymen and all teachers and were bound by no 
rules of legal procedure. Archbishop Bancroft refused 
to be its member. It suspended Compton, Bishop of 
Condon, for refusing to suspend Dr. Sharp, Rector of 
ot Ciles-in-the -Fields who in defiance, of James’ orders 
tiad preached strongly against Roman Catholicism. 

K great indignation in London caused 

Dy this policy, by the reception of Papal Nuncio at 
court, and by the king’s attendance at the Mass. There 
was a not. James seized this opportunity to station 
n army of 13,000 men to overawe London and to 

strenghthen royal power. 

Scotland also James prorogued parliament 
Defuse It refused to repeal the Test Act and tried to 
\ j/ ^ relieve Roman Catholics by declar- 

^nd and’ueUnd void all penal statutes 

, passed against them. In Ireland 

of 1 overthrow the religious settlement 

or 1661 and to favour the Roman Catholics at the 
xpense of the English Protestants. In January 1687 
officff Rochester and Clarendon from thei; 

T JTi j t ^ reasurer and JLord Lieutenant of 

There he appointed offices 
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of state. This led to a growth of discontent and a 
feeling of alienation amongst the Protestant nobility. 

James tried to gain the support of Protestant 

non-conformists for securing his objects. On April 4, 

^ u* IT- » r. I • 1687 he suspended all penal laws 

of Indulgence. against Roman Catholics and Vis- 

senters and annulled all religious 

tests on his own authority by the First Declaration of 

Indulgence. The suspending power was clainaed as'a 

part of the royal prerogative and was much more 

dangerous than the dispensing power in the case of 

individuals. It was quite contrary to all kinds of 

constitutional government. Many non-conformists were 

released from prison. But they were strongly opposed 

to Roman Catholicism and royal absolutism. They did 

not accept the divine right of monarchy nor toleration 

under a power which made laws null and void. 

♦ 

James dissolved the existing parliament and tried to 
gain a new subservient parliament in an unconstitutional 

and corrupt way. He appointed Regulators to remod^ 
corporations by the admission of Roman Catholics and 
non-conformists and asked from Lord Lieutenants the 
names of Roman Catholics and non-conformists who 
would support him. But the Regulators failed and the 
Lords Lieutenants refused to carry out his orders- ^ 
consequence they were dismissed. This resulted in the 
alienation of the country gentry. 

In 1687 the court of Ecclesiastical Commission 
made an attack upon universities. The Vice-Chancellor 

of Cambridge was dismissed from 
office for refusing to confer a degree 
on a Benedictine monk. The king 
nominated one Antony Farmer as President of Magda en 
College, Oxford, whom the fellows of the 
to accept. They had duly elected one John Houg^. 1 
court of Ecclesiastical Commission declar^ 
election void and installed Parker Bishc^ of 
on his death Bonaventura Gifford, a Roman Cath r 


Employment of Romeo 
Catholics. 
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as President. It expelled the fellows and the scholars 
of Magdalen for not complying with its orders and 
appointed Roman Catholics in their place. 

On April 22, 1688 a Second Declaration of Indul- 
gence was issued by James. He ordered it to be read 
u. e ^ . in churches by the bishops and 

tion of Indulgence. then clergies on two successive 

Sundays. This led to the final 
alienation of the Anglican church from James. Arch- 
bishop Sancroft and six other bishops petitioned the 
king that they might not be compelled to break the 

, ... law by publishing an illegal declara- 

c«. o* .ev.„ tion/ ‘‘especially because that 

declaration is founded upon such a dispensing power, 
as hath been declared illegal in parliament, and parti- 
cularly in the years 1662 and 1672 and the beginning 
of your majesty’s reign ”. The king called the petition 
a standard of rebellion. They were summoned to 
appear before the Council to answer ‘ matters of 
misdemeanour by the advice of Jeffries. They refused 
to appear before the King’s Bench on a charge of 
seditious libel, insisting upon their privileges as peers. 
On refusing to give bail they were committed to the 
Tower. Somers who was the counsel on behalf of 
the bishops stated that the petition was not libellous 
as it had been presented in private nor seditious as 
every subject had the right to petition the sovereign 
against a grievance. The bishops were entrusted 
with the carrying out of the Act of Uniformity and 
had a right to petition in that case. There was 
always a right to petition or appeal to the crown when 
the king or his min seers had done or were about to 
do anything contrary to l iw. There was no dispensing 
or suspending power which could do away with an 
:act of parliament. The jury acquitted the bishops. 

The acquittal was received gladly 
in the country and even by the 
army. An attempt to proceed against those clergymen 
who had refused to read the Declaration through the 

H— 14 


Their acquittal. 
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Birth of a son. 


court of Kcclesiastical Commission failed. Asa result 
the Anglican church which was previously a servile 
instrument of the king now became his strong opponent. 
It fought for established laws and constitutional govern- 
ment against the despotic acts of the crown. 

In June 10, 1688 a son (Prince James) was born 
to the king and Mary of Modena. This event disturbed 

the hopes of a Protestant succession 
and alienated a large number from 
James’ side. At this time James doubting the loyalty 
of the army brought over from Ireland some Irish 
soldiers. This offended the people very much and 
caused great discontent. These Irish soldiers were not 
sufficient to crush his opponents. Their coming led to a 
general resignation of Protestant officers. 

James thus created general hostility against him- 
self by his acts and measures. The Whigs were always 

opposed to him. He alienated the 
Tory nobility and gentry, the 
church, the universities and the 
non-conformists. The birth of a son seemed to indicate 
the perpetuation of the Catholic succession and thus 
alarmed all of them. In consequence, on the ^ay ^t 
the acquittal of the Seven Bishops on June 30, looo 
Admiral Herbert representing the Whigs, the 
and the Church invited William of Orange to come o 
England with an army to restore national liberty ana 
to protect the Protestant religion. In August even 
Sunderland who was James’ chief supporter an 

Churchill, second in command of the army, 
their help to William. In fact the whole nation 

united against James. 

William of Orange was at first not for deposing 

James, because he had hoped for his , i^. 

L^is. He also saw that his wife Mary f^^^l^imately 

to succeed. But James refused to °PP°^ changed 

and had an heir born to him. ^hese tacts gia 

William’s position and attitude completely. H 


General hostility to 
James. 
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James’ tardy conces- 
•ions. 


became willing to interfere. His political difficulties 
were also now over. William made a Declaration 

William’s declaration. enumerating 

James’ illegal acts, breach of the 
Test Act, formation of the Court of Ecclesiastical 
Commission, interference v/ith town charters, the trial 
of Seven Bishops, and claiming as husband of Mary, 
the heiress to the throne, the right of armed interference 
in England to maintain its laws, religion and constitu- 
tion. He promised to leave the final settlement to a 
free parliament. 

James now tried to give his tardy concessions by 
restoring the President and Fellows of Magdelen 

College, by reinstating the Lords 
Lieutenant, by dissolving the Court 
. . of Ecclesiastical Commission, by 

dismissing Sunderland, by excluding Papists from the 
House of Commons, by restoring forfeited charters, 
by reinstating bishops and by giving the Privy 
Council proofs of the legitimacy of his son. These 
concessions were too late. They did not win over the 
opponents nor the church nor the Tory party, 
there was no word of removal of Roman 
officers nor restricting the dispensing power. 

William landed at Torbay on November 5, 1683 
and gradually got more and more support amongst the 

people. Writs for a new parliament 
were prepared but James burnt the 
writs, threw the great seal into the 

Thames on December 11 , hoping thus to disorganise 
public l^siness and escaped to France on December 
Many Tories thought that James’ flight absolved them 
from allegiance and joined William who march^H f 
London and assured people of safety and protection. 

Thus a revolution was created in Ene-lanrI k 
change of rulers without fight. The ch^ f L usp ^ 

James’ illegal use of the 
to reestablish Roman 

gion and to give Catholics privileges which were not' 


In them 
Catholic 


AVilliam’s landing 
and James* flight. 


Bloodless revolution. 
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allowed by law. He had threatened the continuance 
of the established church, of constitutional government 
and of the liberty of subject. The revolution succeeded 
easily because James acted foolishly. He refused to 
listen to the warnings of Louis of the danger of William. 
By his flight he dis-organised his adherents and removed 
one of the greatest difficulties of William and of those 
who had taken the oath of allegiance. There was no 
use made of force. The revolution was bloodless. All 
classes were tired of his arbitrary act. 


CHAPTER VII. 


THE STUART PERIOD (1689-1714) 

5. The Revolution Settlement and the Rise of 

Parties. 


William in. 


^Villiam III (1689 to 1702) had become the Stadt- 
holder of Holland in 1672 and had waged a war (1672- 

1678) against Louis XIV which had 
saved his country from French 
conquest. In the cause of Protestanism and civil liberty 
he played a similar part in English history. He was 
by birth half an Englishman as his mother Mary was 
the daughter of Charles I of England. 

William on reaching London on December 18, 1689 
kept his promise of leaving the settlement to a free 

Opinion, a. to tho Parliament. He consulted the peers, 
course of settlement. the Surviving members of Charles 

II’s parliament and the authorities 
of London and summoned a convention parliament by 
issuing ordinary letters as James had burnt the writs for 
^e new parliament. It met on January 22, 1689. 
There were a number of opinions as to the course of 
settlement to be adopted. Extreme Tories wanted to 

restore James on the condition that 
. he did not change but protect the 

civil and ecclesiastical constitution of England. Mode- 
rate Tories followed Archbishop 
Bancroft whose view was that 
William should act as a regent and rule in James’ name as 
James was unfit to rule and that Englishmen were bound 

Other Torie*. ^ their oaths of allegiance to him. 

Other Tories followed Danby and 
Compton, Bishop of London, who regarded that James’ 
son was illegitimate and that the crown had devolved 
on Princess Mary and she became queen because of 


Extreme Tories. 


Moderate Tories. 
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Whig*. 


Parlia- 


ment. 


Commons* Resolution. 


James’ flight and desertion of the crown. The Whigs 

considered the throne to be vacant 
and wanted to elect a new sovereign 
on conditions which would ensure good government. 
In the Convention Parliament the Whigs predominated 
and the Tories were depressed and divided. 

The Commons passed a resolution that the king 
James “having endeavoured to subvert the constitution 

of this kingdom by breaking the 
original contract between king and 
people, and by the advice of Jesuits 
and other wicked persons having violated the funda- 
mental laws, and having withdrawn 
himself out of the kingdom has 
abdicated the government and that the throne is thereby 
vacant”. This resolution pleased a large number of 
people because there was a combination of both Tory 
and Whig views. But the Lords passed a resolution 

that the throne was not vacant and 
Lord.' Resolution. substituted the word ‘deserted’ for 

‘abdicated’. With the consent of Mary William there- 
upon publicly declared that he would neither 
a regent nor as his wife’s ‘gentleman usher* and tha 
he would return to Holland if the crown were no 

offered to him. , . 

The Lords then decided to accept the resolution 

of the Commons. It was decided to offer the crown 
to William and Mary jointly. William was to conduct 
the administration. However, before the crown w 

actually offered the Declaration 
Declaration of Rishu. Rights was drawn up in order to 

safeguard the constitution and to settle the 

the “contract between king and people . aoeprted 

ted the misdeeds and illegal acts of ^ 

the vacancy of the throne owing to his ^bd>caUon. 

It then declared “the true, ancient 
rights of the people of this realm of 

the sovereign had no right ^ ^the dispensing 

parliament to suspend laws, to u . j courts 

power, to levy money, to create commis 


] 
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for ecclesiastical cases and to raise or keep a standing 
army in time of peace, and (b) that the subject had 
the right to petition the king, to have freedom of 
election to parliament which ought to meet frequently, 
to have freedom of speech in parliament and to be 
free from excessive bail, excessive fines and illegal and 
cruel punishments. 

On February 13, William and Mary agreed to the 
Declaration of Rights, and Halifax then offered them 

the crown of England in the name 
of^he parliament. William answered 

“we thankfully accept what you 
have offered us” and promised that both of them 
would keep the laws and rule according to the advice 
of parliament. Neither the Whigs nor the Tories had 
an exclusive claim to William’s favour. The Whigs 
wanted to limit his powers and the Tories though they 
were partisans of the crown had striven to prevent his 
accession and refused to take the oath of allegiance. 
On the same day the Convention Parliament was dec- 
lared a regular parliament. This was the first parlia- 
ment of the reign. The problem before it was how to 
devise effective machinery to carry out the revolution 
settlement in practice and to apply it to all details of 
government. It proceeded to make a settlement in 
politics and religion in the country. It passed a num- 

Meaaures of pariia- measures which decided the 

ment. character of the revolution settle- 

ment. The first thing it did was 
to make all officials of the state and the church to 
take the oath of allegiance and supremacy. Arch- 
bishop Bancroft, five other bishops and about four 
Non-juror.. hundred clergy refused to take the 

• u. r I ■ believed in the divine 

right of kings. They were willing to accept the revo- 
lution but regarded William as usurper. They held 
t^t parliament had no right to deprive a bishop of his 
office. r^se non-juring clergy were deprived of their 
livings They formed a party of non-jurors which 
supported the Stuart cause and were high churchmen 
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in principles. Others who were more liberal theologians 
came to be called Latitudinarians. They were led by 
Tillotson and Burnet. Tillotson was appointed the 
Archbishop of Canterbury. A number of bishoprics 
were conferred mainly upon Whigs. The clergy 
however were largely Tory, 


In religion William was a Calvinist and Mary an 
Anglican. Both of them had no Roman Catholic 

connection or inclination. They 
were not against toleration. In 
May, 1689 the Toleration Act was passed. It 

granted freedom of worship to all who would take an 
oath of allegiance and supremacy and subscribe a 
declaration against Papacy. It thus relieved the non- 
conformist ministers who accepted most of the thirty- 
nine articles from the restrictions of the Act of 


ToieratioD Act. 


Uniformity and the Conventicle Act. It allov'ed Quakers 
to make affirmation instead of taking an oath Quakers 
belonged to the Society of Friends, a religious sect 
founded by George Fox (1624-1690) who began his 
ministry in 1647, and were so called because they 
shivered and shook under religious excitement. Fox 
protested against formalism, rejected all creeds, sacr?^ 
ments, liturgies and professional ministries and relied 
solely on the inner light from God shining in the 

of the individual fora purely spiritual religion. 
Toleration Act also recognised and protected a 1 
registered conventicles. But the act was not a fu 
measure of Toleration. Papists and disbelievers m 
the doctrine of Trinity were expressly excluded from 
its benefits. The Test and Corporation Acts were 
not repealed till 1828. Parliament threw out a com 


prehension bill. 

On December 16, 1689 parliament passed the 
Bill of Rights. It contained the provisions ot me 

^ Declaration of Rights which had 

Bill of Right.. limited tha prerogative of the km^ 

and asserted the rights of the subject It also ® 

from the throne all who should be members ol tne 
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Church of Rome or marry a Papist. The throne was 
settled on (1) William and Mary, (b) the children of 
Mary and in default of issue, (c) the Princess Anne 
and her children, and in default of issue, (d) the 
children of William. New oaths were to be taken by 
all place-holders, instead of the oaths of allegiance 
and supremacy, renouncing the counter-reformation 
doctrine that a heretic cannot rule and swearing allegi- 
ance to the King and Queen Another important 
provision was that no royal dispensation by non- 
obstante of any statute was allowed. 


In 1689 the First Mutiny Act was passed which 
laid down that soldiers should be punished by a court 

martial for breaches of military 
discipline and that no standing 
maintained without consent of parlia- 
now called the Army Act thus secured 
discipline and parliamentary control. It remained in 
force for one year only and therefore limited the power 
of the crown by necessitating the annual meeting of 
parliament. 


Mutiny Act. 

army was to be 
ment. This Act 


William was by character patient, courageous and 
magnanimous. His fondness for Holland and his 
reserved manners made him somewhat unpopular with 
his Enjdish subjects. He chose his ministers from both 
„ . Whigs and Tories. Danby and 

(jodolphin were Tones, and Russel 
and Herbert were Whigs Halifax the Trimmer of both 
parties was also there. The convention parliament 
was dissolved at the end of 1689 owing to the violent 
attacks and proposals of Whigs against Tories, who 
were held responsible for many of the recent acts of 
mis-government. William wanted to conciliate both 
the parties. He would not listen to the Whig proposal. 

The new parliament met in 1690. It had a Tory 
majority. It passed an Act of grace which gave 

Second Parliament. indemnity ^r all previous political 

otlenccs. Earl of Danby, a Tory,^ 
now Marquis of Caermarthen became William’s chief 
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Minister. 


Revenue Settlement. 


This parliament settled the revenue of the 

crown at £ 1,200,000 a year in time 
of peace. Out of this £ 700,000 
which were the proceeds of the ancient hereditary 
revenues derived from the rent of crown lands and of 
the excise on beer granted in 1660 in place of feudal 
dues, were given to William and Mary for life. They 
were, however, appropriated to the Civil List which 
included the personal expenses of the monarch, the 
cost of the court, payment of ambassadors, judges 
and other civil servants and payment of pensions. 
The remainder of about £ 500,000 derived from the 
customs were granted for four years only and were 
appropriated to public defence and the cost of govern- 
ment. Commissioners were appointed to audit accounts 
and to ensure the proper appropriation of grants. 
This revenue settlement strengthened very greatly the 
control of parliament over the crown in the work of 
the executive government. 

At the same time the settlement of affairs in Scot- 
land also took place. Charles II and James II had tried 

to suppress the Scottish religion 
but had failed. The Scottish Con- 
vention Parliament met in 168^ 
1689. Presbyterians were admitted to it. It asserted 

that James had forfeited the crown by mis-government. 

It drew up a “Claim of Right” similar to the Bill oi 
Rights and demanded the abolition of episcopacy. It 
offered the crown to William and Mary who accepted it. 
William was a calvinist. The Presbyterian religion was 

established by the Great Act for the 
settlement of the church. It 
firmed the Act of 1592 which had established the church 
government b)^ Kirk sessions, presbyteries, 
synods and general assemblies. Toleration 
given to episcopalians under the influence o • 

Scotland was allowed to have her religious po icy 
since then her religious civil wars ’ , 

position of the Scottish church was streng c^^i-tish 

.:asserter of national and religious freedom. 


Settlement in Scot* 
land. 


Great Act. 
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parliainent began to have its own policy in religious and 
other matters. The autocratic rule of the Privy Council 
ended after the revolution of 1689. The Scottish parlia- 
ment was not a mere echo of the church assembly of 
1639 or of the Privy Council of 1661, but it represented 
lay forces and was independent alike of the king and 
the kirk though friendly to both. The Jacobite party 
was stronger in Scotland. The majority of nobles and 
episcopalians and Highland tribes were Jacobites. But 
William’s government survived in Scotland, The church 
assembly met freely and discussed its own concerns and 
did not interfere in the policies of government. The 
mass of the nation acquiesced in the new regime and 
was sick of persecution and bloodshed. 

In Ireland the Roman Catholic Irish led by 
Tyrconnel supported James. Tyrconnel’s object how- 
ever was to make Ireland indepen- 

Settlement in Ireland. reStorC JameS tO the 

throne. The Protestant English and Scotch colonists 
supported William. Thus the Revolution in England 
led to a war of ‘race and religion’ in Ireland. James 
landed in Ireland in 1689, called an Irish parliament in 
Dublin which annulled all grants of land made by the 
Act of Settlement of 1661 to English settlers, established 
Roman Catholicism, proscribed the Protestant religion 
and condemned 25,000 Protestants for treason by an 
Act of Attainder and issued depreciated currency 
which injured the trade of the country. William how- 
ever defeated James in 1690 at the battle of Boyne. 
Dublin submitted and James fled to France and thus 
ruined his cause. In 1691Ireland was finally subdued. 
By the treaty of Limerick (1691) the Roman Catholics 
were given the privileges which they had enjoyed under 
Charles II. But in 1695 the Irish parliament in which 
the Catholics were not represented annulled the treaty. 
It passed several penal laws against Roman Catholics 
which prevented them from entering legal professions, 
carrying arms, acting as guardians of minors, purchasing 
lands or marrying Protestants. Thus the Catholics 
were reduced in their own land to the status of ‘hewers 
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ood and drawers of water to the conquerers’ accord- 
to Dean Swift. Ireland was completely crushed. 

The character of this Revolution of 16S8-1689 was 
cording to Macaulay political rather than religious, 
mes was deposed for breaking “the fundamental laws 
^ of the kingdom'", not because he was 

o t o ^ Roman Catholic. His attacks 

however on the English church and 
his favours to the Roman Catholics contributed to the 
growth of discontent and opposition in the country. 
The revolution did not make any great changes. It 
preserved the constitution and asserted the ancient 
rights of the people against the crown. Very few 
Iphanges were introduced into the laws of the country. 

The revolution was bloodless because of the flight 
of James. It came as a piece of surprise and good 

luck to the opponents of James. 
The doctrines of the Whig land- 
owning aristocracy which took the leading part in the 
Revolution were not accepted as yet by the nation as a 
whole. The Tories were in a large majority in the 
countx*y even in the time of Anne. The constitutional 
results of the revolutionary settlement were beneficial 
to the nation. It substituted the Whig theory of 
government based on contract for the Tory theory of 
government based on divine right. It finally estab- 
lished a parliamentary or limited monarchy in England- 
The convention parliament had deposed and expelled 
Ja mes II. It had thus broken the law of succession. 
The tenure of the crown was made dependent upon the 
faithful observance of the law and the maintenance 
of the constitution. It restricted the direct poweis 
of the king under the Bill of Rights. His authon y 
was to be exercised indirectly through parliament an 
ministers. The doctrines of divine right and passive 
obedience were repudiated and the reign of law was 

established. 

The First Mutiny Act, the Bill of Rights, the 
revenue settlement and the strict appropriation o 
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supplies limited the power of the crown. The 

/ Triennial Act which was passed 
lu importan^^^te.. limited the durution of 

parliament to three years and ensured the meeting of 
parliament once in three years. The Act of Settlement 
(1701) made the judges’ tenure of office depend on their 
good behaviour and not on the will of the king. It 
removed the judiciary from the control of the king 
who had made it a means of tyranny and an advocate 
of the royal prerogative. 

The supremacy of parliament was assured by the 
Revolution Settlement and it became a peimanent 
constitutional body. The legislature triumphed over 
the executive. The Commons soon became the most 
important element. This led later on to the develop- 
ment of the party system and the cabinet government 
which involved the tenure of office by the ministry 
dependent on the support of the House of Commons. 
The liberty of the subject was secured by the Bill of 
Rights, Toleration Act, Treasons Act (1696) which 
ensured fair trial to prisoners accused of treason and 
by the lapse of the Censorship of the Pre'^s after 

1695. 


Before/the Reformation the church exercised a 
strict cen^rship over all publications. After the 

HUiory ot 1 P„... Reformation the Star Chamber 

w began to control the press as a part 

of the ecclesiastical supremacy of the crown. In 1566 
there was an ordinance of the Star Chamber for the 
censorship of the press. In 1585 printing was restricted 
to London^ Oxford and Cambridge, and the Archbishop 
of Canterbury, the Bishop of London and the Stationer’s 
Company exercised supervision over printers and pub 
hshers. Offenders were liable to death, mutilation 
hne or imprisonment. Under the Stuarts the Star 
Chamber exercised strict censorship of the ore^s \r,rl 
^verdy pimished the authors of Puritan puSications 

of 30,000 newspaper, apd pa.pphlSa TJ. 
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between 1640 and 1660, In 1544 Milton advocated 


the cause of the liberty of the press in his Areopagitica 
which was a speech for the liberty of unlicensed 
printing. “Let truth and falshood grapple. Whoever 
knew truth put to worse in a free and open counter,’* 
and “ the liberty to know, to utter and to argue freely 
according to consciences was above all liberties”. 
In 1662 a Licensing Act vested the control of printing 
in government, restricted printing to London, York, 
Oxford, Cambridge and limited the number of master 
printers. In 1679 the judges declared it a common law 
offence to publish criticisms of the government without 
license. All newspapers except the Official Gazette and 
Observator were stopped. This led to the development 
of coffee houses as a means of expressing public opinion. 
The Licensing Act was revived in 1685 but the 
Commons refused to renew it in 1695. Thus there are 
now no restrictions put on the liberty of the press by 
any positive enactment. It is restricted by the law of 
libel. The person libelled may sue for damages and the 


government persecute for improper publications. 

William III exercised great personal influence in 
the government. He reigned as well as ruled. The 

revolution did not make the king 

William’, rules. ^ figurehead but prevented 

him from acting in an unconstitutional manner. The 
development of the principle that the king should leave 
the administration in the hands of his ministers was due 


to a later accident, namely, the accession of Hanoveri- 
ans who were ignorant of the German language, English 
constitution and English party system. They did not 
attend cabinet meetings and thus allowed the adminis- 
tration to fall into the hands of the rninisters In the 
long line of English kings William, it is stated, had no 
superior in intellectual power, in industry, in width o 
outlook and in the choice of fitting means to gain is 
ends. But his reign was disturbed by Jacobite * 

Being a foreigner he was not much popular, 
spoke English badly. His manners were cold, 
hated society. He caused great discontent by giving 
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promotion in the arm^^, lands and titles to his Dutch 
followers. The death of Queen Mary in 1694 weakened 
his position greatly. Mar}'' was popular because of 
her amiability and fine character. She was not a 
foreigner. The Tories were discontented and were in 

favour of James. The plots of 1690 
Tory p ou. Tcstore James and of 1696 to 

assassinate William failed. Marlborough was dis- 
covered in his treachery and was imprisoned in the 
Tower in 1692. In 1696 owing to the Assassination 
plot the Habeas Corpus Act was suspended. A bill 
was passed to ensure the continuance of parliament bn 
the death of William and an association was formed 
to protect him and if necessary to avenge his murder. 

There was also strong opposition to his European 

wars and the heavy expenses and taxation involved in 

them. Consequently the finances had to be rearranged. 

The Land Tax was reassessed in 1692 from one shilling 

to four shillings in the pound according to necessities 

as the old assessment had become quite inadequate. 

Still this increased tax would not meet the expenses and 

therefore^ioan was raised on the security of the nation 

in 1693 and it became the national 

debt. Its interest was secured to 

them on the taxes but the capital 

was not to be paid. The subscribers were incorporated 

by a royal charter as “the Governor and the Company 

of the Bank of England” in 1694. They were entrusted 

with the negotiation of public loans and the right to 

Uade in bills of exchange, bullion and forfeited pledges. 

The Bank of England became a national bank The 

coinage which had been clipped and depreciated was 
also reformed. 


the 


Debt and 
England. 


In 1696 the Treasons Act was passed. It provided 
that the accused should be furnished with a copy of 

Treason. Act. indictment five days and a list 

ft, . t, mu before the 

trial that he should be represented by counsel and that 

he should be convicted on the evidence of not less than 
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two witnesses. Thus the act made conviction difficult 

and afforded protection to innocent persons unjustly 

accused of treason and tried unfairly. 

Though the revolution was largely brought about by 

the Whigs and though the first parliament of 1689 was 

^ . strongly Whig, William was anxious 

irst ar lament, ij. secure the support of both the 

parties in his foreign policy and therefore chose his first 

ministers from both the Whigs and 
Coalition MmiAtry. Tories. They were to act as his 

advisers. He retained in his own hands the direction 


Coalition Ministry. 


Sunderland's advice. 


of foreign policy but he had to rely on parliament lor 
the necessary supplies. His coalition ministries how- 
ever created friction and increased faction in parliament. 

In the second parliament of 1690- 

Second lament, ] 695 the Tories Were in the majority. 

Still he continued the policy of 
coalition ministries. He however realised the need of 

the steady support of parliament for 
Coalition MinUtry. success of Iffs foreign policy. 

Sunderland advised him in 1693 to choose his ministers 

from the party of Whigs who were 

Sunderland . advice. supporters of War. The Th^d 

parliament of 1695-1698 f^ave 

r from the Whig 

■*■•*"'* party. It was called the Whig Junto. 

Russel, Somers, Montague a^n 
Wharton^wjl^ its chief ministers. It was the first ministi} 

composed of men of identical po i. 
Whiff MinUtry. Xhis meant the recogni- 

tion of the principle of the dependence of the ministry 
upon the support of the majority of the 
Commons. Even then parliament reduced his army 
80,000 to 10,000 after the Treaty of Rysw ck in i- ■ 

But the fourth parliament of loyo 
Fourth Parliament- j hostile tO William. 

majority consisted of the malcontent 

and nominal Whigs who formed country y 

the extreme Tories. It was a lory 

Tory MinUtry. parliament. It did not support t 


Whiff. 


Fourth Parliament- 
Tory. 
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Fifth Parliament^ 
Tory. 

Settlement ^ 
ttlemSht of 

Act of Settlem 



THE STUART PERIOD ( 1689 - 1714 ) 

Whig Junto, William was therefore forced to accept 
a Tory ministry. It reduced the king’s army further to 
7,020 and dismissed William’s Dutch guards. William 
threatened to return to Holland but was dissuaded from 
doing so by the earnest entreaties of Somers. This 
Tory parliament attempted to impeach Montague, 
Somers and Russel in 1699 but did not succeed. The 

fifth parliament of 1701 also had 
Tory majority. A coalition ministry 
^ was formed. It passed the Act of 
cession Act (1701) after the death of 
Gloucester Anne’s sole surving child. 
Its principal provisions were (1) the 
irone after the death of Anne on 
Sophia, Electress of Hanover, who 
was the daughter of James I’s 
daughter Elizabeth, and her heirs, being Protestants 
^) the sovereign must be a member of the church of 
England, (3) the sovereign is not to leave England 
without the consent of parliament (repealed in 17141 
(4) no war shall be undertaken in defence of the conti- 
nental possession-^of the sovereign without the consent of 
parliament, (5) judges are to hold office during good 

can only be removed on an address from 
both houses of parliament, (6) pardon under the great 
seal IS not pleadable in bar of impeachment, (7) no alien 
can sit in parliament nor in the Privy Council nor hold 

transacted there and its dlffiions 
and 191 no v, ^la members (repealed in 1705), 

and (9) no place-holder or pensioner is to sit in oarlia'^ 

ment (repealed in 1705) .V This Act was passed bv a 

thus repudiated the idea of divine right of kin^ an ^ 

succession and thus thi whole nation was commitSH ^ 
support the Protestant succession. The T^^« ^ ° 

bpond the Whigs in their desire to restrict Se 

of the crown The exclusion tne power 

wu, 1 ne exclusion of crown officials and 

H— 15 
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pensioners from parliament was intended to prevent 
bribery. It was intended to exclude from the House of 
Commons placemen whose votes were under the 
crown’s control and thus to prevent him from exercising 
undue influence in the Commons. This clause would 
have destroyed all the hold which legislature had 
over the executive. It would have made them quite 
distinct from each other as it is in America. Its 
repeal in 1705 kept the contact and control of the 
legislature over the executive. The exclusion was made 
only to apply to office that would be created after 1705. 
Any member of parliament who was appointed to an 
office already existing was to seek re-election. This 
still holds good. In case of new offices created after 
1705 special exceptions are made in their favour to 
enable the holder to sit in parliament. 

The Tory party again proposed to impeach the 
Whig ministers for their action in supporting the Parti- 
tion treaties. This impeachment failed because to 
Commons refused to appear to prosecute before the 
House of Lords. They were afraid of its Whig majori y 

which would be sure to acquit the accused. . 

In 1701 James II died and Louis acknowledg^ 

James Edward (the old pretender) as the king ol 
land. Consequently there came a reaction ■ 

favour because of the danger arising from Louis , 
on Spain and the violence of the Tories. The p p 
opinion sided with him and agitated for helping 

foreten^pohcy. 

majority. It consisted of Whigs and moderate Tony 

sL who were for war ag^ms^ Loo^ 

Whi,. There was a coalition minisw 

It passed an act ordering all place-holders to re 

the pretender. William died on 

William’s hold OT the English throne was bayd 

on th. fear of Stuar. bemg 

wsiH^’s imporunce. liberty of Europe against 


Coalition ministry. 
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political and religious ambitions and on his character 

as a great statesman, as an able organiser and as a 

skilful general. His main interest lay in foreign politics. 

Though he was very unpopular amongst the Tories 

because he was a foreigner who loved his own people 

and because he admitted the control of parliamentary 

government in church and gave up the theories of 

divine right and passive obedience, yet England could 

not do without him. He made England great and 

saved her from danger from France. He strengthened 

the cause of Protestantism and strongly supported 

religious toleration in England and Scotland, During 

his reign the liberty of press was secured, the finances 

-of the country were organised and ministerial responsi- 
bility was begun. 


His reign completed the Revolution Settlement and 
gave to England a constitutional monarchy instead of 
an absolute monarchy. The new constitutional problem 
which arose in his reign was that of harmonising the 
king’s policy and the parliamentary policy on a common 
line of action. Unless the parliamenta^^y majority sup- 
ported the king’s ministry the government policy could 
not be carried out successfully. The need of a mediating 
and harmonising body was becoming very important. 


The reign of Anne (1702-1714) was a continuation 
of the period of Revolution Settlement. In foreign 
Anne. politics the Same struggle against 

^ ranee continued and in home poli- 
tics the constitutional problem was being settled. Anne 
was a good woman but had no ability. She was always 
under the guidance of others. During the early part of 
her Teign she was under the influence of the Duchess 
of Marlborough who was a strong Whig But later on 
she gradually tell under the influence of® Mrl Ma ham 
a Tory lady. Anne chose her ministers and presidS 

to do ^o'*" however the last sovereign 

to do so. She exercised her power over the condurt 

government affairs. She was very pooular on .. I 

of her English birth, her tS EnS 



228 


BRITISH CONSTITUTION 


church and her goodness of disposition. Therefore her 
tenure of royal office was favourable to the working of 
the revolution settlement. Her husband Prince George 
of Denmark was a practical nonentity. 

Throughout this reign party warfare was acute. 
The \Vhigs held the view that the sovereign was the 

Whiff Policy servant of the state and wished to 

curtail the royal power in favour of 
parliament. They supported the war against France 
and fought in defence of religious, civil and commercial 
rights. They advocated toleration to be adopted to- 
wards all Protestant churches. Their ranks were mainly 
composed of non-conformists, traders and moneyed 
classes. The Tories favoured the extension of royal 
prerogative. They did not believe in toleration and were 

against the war because it was a 
ory o icy. Whig War. They believed in the 

divine right of kings and were therefore accused of being 
Jacobites, that is, the supporter of James and his 
successors. They were however loyal supporters of the 
Knglish church and therefore did not play any active 
part in endangering the Protestant succession. The 
Tories were mainly composed of the landed gentry ^ind 
the clergy. 

Anne’s first parliament of 1702-1705 was Tory. 

Still it was for war. The ministry was a coalition of 

„ ^ Whigs and Tories. It consisted of 

Fir.. Pari..men.. Tonr. Marlborough, Godolphin, Duke of 

Devonshire and Nottingham. The Duke of Marlborough 

who was the commander-in-chief 

Coalition MinUfry. ^ soldier. He was a lover 

of Protestantism and therefore strongly op^sed 
Louis’ policy and ambitions. He was a moderate 1 ory 
but wished to unite Whigs and moderate Tones in 
following the policy of William. His home politics 
were decided by war. The moderate Tories witn 
whom the queen agreed were like the Whigs for wan 
They also wanted to check the power of France and to 
maintain the Protestant succession. They strong y 
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supported the Anglican church. The extreme Tories 
were high churchmen. They were opposed to war and 
regarded the old pretender as the rightful king. 

In 1702 the Commons which had a Tory majority 
passed the occasional Non-conformity Bill, which was 
« - 1 M intended to exclude from office non- 

Occasional Non-con* t * ^ ^ 

BiiL contormists who ^'occasionally con- 

formed” to the rites of the Anglican 
church in order to qualify for municipal and other 
offices. The Bill was rejected by the House of Lords 
which had a Whig majority. In 1704 the Queen 

Anne’s Bounty was instituted. It 
set aside the first fruits of benefices 
of the poorer clergy instead of giving it 


Anne*t Bounty. 


Harley and St. John 
enter ministry. 


for the benefit 
to the crown. 

The advanced Tories in the ministry were now 
being gradually replaced by moderate Tories because 

of their growing opposition to the 
war owing to its great cost. They 
did not like Marlborough’s closer 
connection with the Whigs. In 1704 Harley and St. 
John leaders of moderate Tories came into the ministry. 
Robert Harley, Earl of Oxford, was a man of ordinary 
ability. He was opposed to party government but he 
was a great parliamentary tactician. Henry St. John, 
Viscount Bolingbroke, was a very able man. He wanted 
to establish and justify Toryism. At this time new 
ministries were not necessarily modelled according to the 
strength of the party in the House of Commons, nor 
were the old ministries dismissed when the new parlia 

ment met. Ministers were chosen by the sovereign when 
and as it liked. ^ 

In 1704 occurred the case of Ashby v. White and 

others in which the question of the jurisdiction of the 

Cornmons in matters of election was 

involved. The House of Commons 

11 f right of determining 

all questiiaS^ arising out of the returns to writs of elec 
tion and in consequence claimed the right of judging 
upon the right of every vote. The right of a votl 


Caso of Ashby v 
White and others. 
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however being vested in the possessor by a legal title 
could also come before a court of law. Ashby, a 
burgess of Aylesbury, sued the returning officer called 
White for refusing him his vote. The judgment of the 
court was in White’s favour. Ashby took the case to 
the House of Lords which reversed the previous 
decision. The Commons in the meanwhile passed a 
resolution that they alone had an exclusive right to take 
cognisance of all matters relating to the election of 
their members. Ashby however in defiance of their 
resolution proceeded to execution on his judgment. The 
Commons therefore committed Ashby to prison as being 
guilty of a breach of their privileges. The judges 
refused to set Ashby free upon a writ of Habeas Corpus 
because the House of Commons had committed him. 
The Lords in consequence passed a resolution that the 
Commons by imprisoning Ashby for prosecuting an 
action at law on the ground that his action was contrary 
to the Common’s resolution have assumed for them- 


selves a legislative power and that all persons have an 
undoubted right to the Habeas Corpus. The proroga- 
tion of parliament left this question unsettled. 

In the second parliament of 1705-1708 there was 
a Whig majority. It was strongly for war. Sunderlan 

who was a Whig was chosen Secre- 

Second Parliament, passed 

the Act of Union of England ^ 

Scotland was passed. From the time of 

(1295) to that of Elizabeth (Ip^j 

Caoiition Mini.try. traditional policy of Scotland 

hMa been alliance with France against En^and, an 
jf for England war with Fran^ in- 

% Ac:t of Union with ^^i^ed wat with Scotland. From 
““ ■ 1560 to 1603 the Scottish Reforma- 
tion destroyed the pro-French party and j 

Scotland. In 1603 the union of the crowns of Engl 

and Scotland under James I involve 

fare between the two countries but it did n Uj-ine 
the union of these countries. AUempts ma ® 
about such union failed- The Commons 


Act of 
Scotland. 


with 
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accept the doctrine of naturalisation and common citi- 
zenship propounded by the judges in the Post-nati case 
(1607). James I on his side refused to accept naturali- 
sation by parliamentary statute. The English merchants 
were opposed to free trade between England and Scot- 
land. During the civil war there was some common 
ground for fighting together between the English parlia- 
mentary party and the Scottish Presbyterian party 
against Charles* interference in matters of civil and 
political liberty and religion. Under the Commonwealth 
a parliamentary union of England and Scotland was 
compulsorily brought about but the old opposition con- 
tinued, and this parliamentary union was abolished 


When restoration took place. 

,/ There were a number of religious, commercial and 
y political difficulties in the union of two countries. The 
r / - r.u 1 , • majority of the Scotch were strongly 
W Presbyterians. The attempt of early 

Y Stuart kings to force episcopacy on Scotland and the 
persecution of covenanters under later Stuarts had 


roused opposition amongst the Scots. In 1689 the 
Scotch parliament had asserted that episcopacy was ‘a 
great and intolerable grievance.’ Some of the cove- 


nanters were in favour of republican government. The 
Scotch episcopalians were however inclined towards 
Jacobitism. English merchants had continously re- 
fused to give commercial equality to Scotland for fear 
of competition. Scotland suffered greatly from the 
Navigation Acts of 1651 and 1660 which excluded them 
the colonial markets. The failure of the Scotch East 
India Company owing to the English opposition and 
of the Darien Scheme (1699), which was a Scotch 
enterprise for the colonisation of the Isthmus of Panama, 
owing to bad climate and opposition of Spaniards 
caused great indignation against England. It was 
attributed to English jealousy and to William’s wish 
to protect England’s trade from possible competitors 
Scotch goods were excluded from English markets by 
the imposition of heavy custom duties. Scotland’s 
poverty made her feel England’s increasing wealth 
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Act ot Security. 


This religious and economic estrangement in feel- 
ing was increased by political events and inclinations. 
The massacre of Glencoe (1692) increased the hatred 
of England. Scotland therefore felt its dynastic 
connection with England injurious. In 1703 the Scotch 

parliament passed an Act of Secu- 
rity which refused to recognise 
Anne’s successor as king of England, unless the 
trade restrictions were removed and the Presbyterian 
religion was secured, and it authorised .the formation of 
a national militia. In 1704 the English parliament, 
fearing that if Marlborough were defeated the French 
might invade Scotland, accepted reluctantly ^he Act of 
Security. But the Victory of Blenhim in 1704 removed 
the danger of a French invasion of Scotland. The 
English parliament therefore declared the Scotch to be 
aliens, prohibited trade with Scotland and ordered the 
fortification of border towns. 

This continued feeling of distrust, rivalry, estrange- 
ment and indignation was a great danger to the peace 
/ _ and security of both the kingdoms. 

of ® ® The existence of two separate parlia- 

ments was a cause of disunion. It 
would have any day led to wars owing to a strong Jacobite 
party in Scotland. Therefore to avoid this thirty-one 
commissioners were appointed on each side to consider 
the question of union. Their separate deliberations 
resulted in the Act of Union of 1707. Its provisions 
were (l)Jthat England and Scotland were to form tne 

United Kingdom of Great Britain and the succession to 
the throne was to follow the Act of Settlement of 1 » 

(2) that the Scotch church and law were to remain un- 
altered (3) that Scotland and England to have the same 
rights of trade and to be liable to the same taxes, t ; 
that England was to pay Scotland £ 3 , 98,000 pardy 
a compensation to the shareholders in the ^len Eom 
pany, partly as a contribution 
National Debt, (5) Scotland to be 

five members in the House of Commons and by sixteen 
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elected peers in the House of Lords, and (g) that the 
national flag was to be the Union Jack. 

There was hardly any opposition to the Union in 
England but it aroused fierce opposition in Scotland. 
The Presbyterians got afraid of the position which the 
Episcopalian church may acquire in Scotland. The 
Highland chiefs feared the loss of their feudal rights. 
The Jacobites were opposed to the exclusion of the 
Stuarts. The national sentiment was disturbed by the 
transference of the Scotch parliament from Edinburgh 
to London. The results of the Union were on the whole 


Its results. 

towns grew 


beneficial. In Scotland it increased 
trade and material prosperity. Her 
rapidly. Roads were made. Agriculture 


was improved and manufactures increased. The gua- 


rantee of Scotch laws and religion helped the preser- 


vation and satisfaction of her national sentiment. The 


hereditary feudal jurisdiction of the Highland chief was 
however slowly abolished. In England the political 
danger of foreign invasions and alliances passed away. 
She felt politically more secure. In 1707 the first 
session of the parliament of the United kingdom of 
Great Britain took place. 


In 1708 was passed the Place Act which restricted 
the number of pension-holders having a seat in parlia- 

Place Act ment, but maintained the connection 

between the ministry and parliament 
which the Act of Settle-ment had destroj^ed. In this 
year Harley and St. John resigned because of their 
differences with the Whig ministers, who had appointed 
several Latitudinarian bishops. Harley tried to rouse the 


Harley and St. John 

resign from ministry. ts-vourccl tile higli cliurcli party and' 

to weaken the influence of the 
Duches of Marlborough by introducing his cousin Mrs. 
Masham into the queen’s confidence. Harley and St' 
John supported an attack on the ministry for failing to 
maintain an efficient army in Spain. Partly owing to 
these reasons and partly because one of Harley’s clerks 
had divulged some state secrets, Marlborough and 
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Third Parliaznent» 
Whig. 


Minictry. 


Godolphin dismissed Harley, St. John and other 
moderate Xories from the ministry which now in 1708 
consisted solely of Whigs. Robert W^alpole became a 
Secretary of War. The war was now a Whig war. 

The third parliament of 1708-1710 was largely 
Whig. The ministry was also entirely Whig. During 

this period however Marlborough's 
position became weakened because 
of his refusal of the terms offered 
by Louis in 1709, of the great loss of the English at 

Malplaquet and of his request for 
the post of captain- general for life 
which aroused a fear that he was aiming at military 
dictatorship. This request was refused by Anne. The 
position of the Whigs was also weakened by the strong 
discontent caused by the cost of the war, by their 
refusal to conclude peace and by the ambition of Marl- 
borough. The trial of Dr. Sacheverell in 1709 further 
Trial of Dr. increased the feeling against the 

Sacheverell. Whigs. He had denounced the 

Revolution of 1689, the Toleration Act, and the Whig 
ministry in a sermon in 1709 on “the Perils of False 
Brethren both in church and state” before the Lord 
Mayor in St. Paul's Cathedral. It was printed and 
widely distributed. This set the popular current against 
the Whigs. The ministry proceeded against him not 
by a process under common law but by impeachment 
before the Lords for “high crimes and misdemeanoims”. 
He was tried and suspended from preaching for three 

years. 

Largely owing to these causes the fourth 
ment of 1710-1714 had a Tory majority. Sunderland 

and Godolphin who were Whigs were 
dismissed from ministry and a 
wholly Tory ministry was formed 

in 1710 with Harley as the Chancellor of the Exchequer. 

Thus the Whigs fell from power. 

Tory Minirtry. DucheSS of MatlborOUgh WUS 

:also dismissed from court. 


Fourth Parliament, 
Tory. 
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Marlborough and his Whig associates had con- 
trolled the first three parliaments, irrespective of their 
c 11 « wi,* composition, when the nation was 

“ ** ***■ strongly for war. But when Anne 

became hostile to them on account of her high church 
and Tory inclinations and of her suspicion of Marl- 
borough, they lost their support and were dismissed 
along with the third Whig parliament. Thus the com- 
position of the ministry and the dismissal of parliament 
depended on the sovereign. The Whigs had flouted 
the queen’s wishes, irritated the Anglican church, 
prolonged the war, rejected Louis’ peace terms, piled up 
taxation, perpetuated tenure of jobs and impeached 
Dr. Sacheverell for preaching a Tory sermon. 

In spite of his great qualities of a general and foreign 
statesman Marlborough was utterly selfish and cared 

M.riborou,h'. advantage. He 

Character. betrayed his own friends to serve his 

own ends. He was avaricious of 
money and was accused of taking £ 63,000 as com- 
missions from the army bread contractors and of 
receiving 2^ per cent, on all subsidies paid to the allies. 
He defended himself on the ground that it was the 
usual practice and that there was a royal warrant 
allowing him to accept these payments. He was also 
greedy of power and in order not to decrease his 
importance he opposed the proposals of peace in 1706 
and 1709. 

In 1711 parliament passed the Act against Occasional 
onformity and thus strengthened the Anglican church. 

It secured the dismissal of Marlbo- 
rough for peculation and committed 
him to the Tower. It endeavoured 
to come to terms with France and concluded the peace 
of Utrecht in 1713. Ii^ 1711 it passed an act requiring 

of^ members ' of /the Hoh$e of 
Commons to 4.6pQ year denved from land for 

^feentative^^ and £ 300 a year from land for 

In that year Anne created by her 

to sit in parliament in 


Act against occasional 
confirmity. 
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Tamperini; with the 


•uccetsion* 


order to secure a Tory majority in the HQiise4>i 
In 1712 the Stamp Act was passed to check the ’nurnber 

or political writings. 

% 

In 1714 the fifth parliament of the reign met. It 
was a Tory parliament. The ministry was also Tory, 
n 1 - Harley who was created Earl of 

ar lament, ory. Qxford and Henry St. John, Viscount 

Bolingbroke were in it. The Tories introduced the 

. question of succession in favour of 

ory iniatry. pretender after the death of 

Anne against the provisions of the Act of Settlement. 
They had begun to negotiate with the old pretender 
who at the elections of 1714 had advised his friends to 

support the Tory ministry. But 
Oxford who was a strong Protestant 
refused to support the cause of 
James Edward who would not renounce his Catholicism. 
Bolingbroke who was an atheist cared nothing for the 
pretender’s religion. He had however incurred the 
enmity of the Elector of Hanover and did all he 
to ensure the return of the Stuarts from whom he looked 
for important preferment. Measures were taken to secure 
the pretender’s accession by appointing certain ofncer| 
and by reorganising the army. To secure the support o 
the high church party the Schism Act was passed m 

1714. It provided that no person 
SchUm Act. ^ member of the Angli- 

can church should keep a school or act as a tutor withou 
a licence from the bishop. Oxford who was a non-con- 
formist strongly opposed the bill and was therefore 

missed from office. 

The Whigs at this time were led by Stanhoj^e. 
They strongly opposed Boling broke. A reso u 

favour ofthe Protestant succession 
Whi,’. action. passed by the Commons, but it 

had a small majority. Jacobites were in a 

rity. Marlborough returned from Hpmanded 

the Whig troops if necessary. The summoned 

that the Elector Prince of Hanover should be sum 
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to the House of Lords by his English title of the Duke of 
Cambridge. At this time Electress Sophia died. There 
seemed to be a civil war imminent but Anne’s sudden 
illness ruined the Jacobite plans. The two Whig 
Dukes of Argyle and Somerset, acting as Privy Council- 
lors, attended the Cabinet Council and induced the 
dying Queen to appoint Shrewsbury as Lord Treasurer. 
These three Whigs took measures to ensure the recog- 
nition of the Elector as George I. This action of the 
Whigs gained for them a steady support of George I 
and George II. Anne died in 1714. 


From the third parliament of Anne’s reign (1708), 
the ministries had stopped to be coalitionist. They 
were homogeneous and consisted of ministers of one 
party. From 1708 to 1710 there ^as a Whig majority 
in the Commons and a Whig miiMtry. From 1710 to 

1714 after the fall of Whigs the fourth parliament had 

a Tory majority and there was a Tory ministry. In 

Character of ^ the last year of her reign the fifth 
MinUtrie.. £ ■ parliament of 1714 was also Tory 

and the ministers were Tories. In 
all these parliaments the changes in ministers used to 
take place before and not after the election. Parlia- 
ment reflected as it were the changes in the ministry. 
Really speaking the influence of the sovereign over 
the choice and dismissal of ministers was very great. 
They did not look to parliament for their appointment 
and support. The theory of a ministry chosen from 
and dependent on .^fee majority in the House of 
t.^ommons had not as yet developed or realised. 


In the middle ages there were parties in' ecclesiasti- 
cal matters such a^^^pspab and imperial or monarchical, 

Early partie.. Political matters, such as monar- 

chical and baronial and in social 

seignorial and <iommunal. 
These were then three points of conflict and struggle 
in England as in other countries of Europe The 
quarrels between Henry II and Thomas Becket in 1170 
between John and the Barons in 1215 and between the 
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Ecclesiastical 

questions. 


Political questions. 


Social and economic 
questions. 


landlords and serfs in the revolts of 1348 and 1381 
illustrate the existence of the three opposing view points 
and interests in the country. These quarrels involved 
on one side the maintenance of absolute prerogatives 
and privileges and on the other that of customs and 

liberties. In ecclesiastical matters 
the questions involved were the 
claims of papacy as to infallibility 
and supremacy and its interference in the internal 
monarchical jurisdiction and administration of Christian 

countries. In political matters the 
questions involved were the claims 
of monarchy as to its absolute prerogative and sover- 
eignty and its encroachments on feudal customs and 
liberties of lords and vassals in their manors and 
franchises. In social and economic matters the questions 
involved were the claims of feudality as to its tenuna 

or manorial rights, its position ana 
privileges and its opposition to the 
emancipation and freedom of the 

serfs and tenants of manors as regards 
property and movement. These questions led to 
rise of different parties, namely, the court party o 
favourites and loyalists, the church party of churcn 
privileges and independence, the baronial ond 

feudal liberties and the commons’ party of social a 

economic emancipation. 

The court or monarchical party advocated the 
divine right of kings to rule, his possession of pow^ oy 

^ hereditary succession, his supremacy 

Court party. above law and above all persons, 

classes and interest in the country 

Foped after the Reformation into the P^J^nth 

Cavaliers, Episcopalians and Jones its 

century who believed in hereditary , settlement^ 

legimacy, supported the 4“gF‘^^jJeory The baronial 

party advocated the supremacy of custom 
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and believed in the maintenance of the liberties and 

privileges of classes and assemblies 
Baronial party. against the king. It developed after 

the wars of the Roses into the parliamentary party 
under the Stuarts of Roundheads, Puritans and Whigs 
who asserted the theory of parliamentary privileges 
and sovereignty, limited monarchy and fundamental 
laws or constitution of the realm. The old church 


party which had advocated the theory of church in- 
dependence and clerical privileges decayed after the 


Church party. 


Reformation when breach with 
Rome and decline of Roman Catho- 


licism took place, and there arose the new parties 
of Episcopalians advocating the doctrines of divine 
right of kings, and non-resistance and the ecclesiastical 
supremacy of kings and Presbyterians asserting the 
independence of church government from state control 
and the doctrines of resistance in case of state inter- 


ference and denial of the ecclesiastical supremacy 
of kings. The Episcopalians joined the royal or court 
party and became Tories and | the Presbyterians joined 
the constitutional or country party and became Whigs. 
The seignorial party of social and economic privileges 

SeignorUi party gradually decayed after the social 

and economic revolts of the com- 


mon man in the fourteenth and later centuries. Later 
on it developed into the middle class party of knights 
joined by burgerses and it became important in the 
House of Commons. The economic changes due to the 
enclosure movement freed the serf class from social and 
economic bondage. His economic and social grievances 

The rUe of the com- redressed early but the 

mon man. 1 uclors began to look after the cjues- 

tion of pauperism, vagabondage and 
labour and passed some social and economic legisla- 
tion. It was only in the nineteenth century after the 
effects of the Industrial Revolution were seen and the 
humanitarian awakening caused by the French Revolu 
tion took place that under the influence of democracv 
and liberalism, the trade union movement, the chartist 
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agitation, and the socialist and labour agitation that the 
- . principles of social equality, econo- 

Labour party. ^ i r j j 

mic security, political freedom and 
civic welfare were applied to promote the welfare of the 
common man, and that his wages, his hours of work, 
his conditions of labour, his educational interests, his 
social insurance, his standard of living, his unemploy- 
ment and social happiness were looked after and 
settled under the influence of great social reformers and 

political statesmen. 

Thus before the Reformation parties arose to 
protect hereditary rights (royal) class rights and vested 
interests (baronial) and religious beliefs (ecclesiastical) 
and to demand emancipation. After the Reformation 
they became regrouped for the sake of different religious 
opinions under the names of Papalists or Roman Catho- 
lics, Protestant or Episcopalians, Puritans, Presbyterians 
or Independents, and for the sake of political principles 
under the name of Cavaliers or Royalists and Round- 
heads or Parliamentarians or Republicans at first and 
then that of the court party or Tories, and the country 
party or Whigs. 

The Whigs were the opponents of Roman Catho- 
licism and of the exclusive and oppressive pretensions 

of the Anglican church and its 
theory of persecution in religious 
matters. They were at first for comprehension but 
later for toleration of non-conformists and for freedom 
of worship. In political matters they wanted a limited 
or constitutional monarchy and believed in parlia- 
mentary sovereignty and the supremacy and rule 
and were against the theory absolute prerogative. Shaftes- 
bury was their leader. Locke was the exponent oi 
their political philosophy. Their strengthflay in t e 
mercantile and industrial middle classes and 
unprivileged protestant dissenters who were led by a 
section of higher aristocracy. They were protectioni^ 
in economic matters and wanted a vigorous foreign ana 
colonial policy in order to increase their political powe 


Whiffs. 
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and economic wealth. As yet they had no party or- 
ganisation and therefore there was no united party in 
parliament with a definite policy and programme. 

The Tories were the adherents of the established 
Anglican church, the champions of the landed gentry 

and squirearchy and the opponents 
'*'®"*** of a standing army and continental 

wars. Danby was their leader. Their tradition was 
all in favour of an alliance with the monarchy but they 
found it difficult to give the same loyalty to a non- 
hereditary monarchy. Their extreme wing were the 

non-jurors who refused to take the 
oath of allegiance and avowed their 
desire to see James and his male line 
restored. They consequently became Jacobites more 
or less infected by conspiracies and rebellions and by an 
atmosphere of intrigue and violence. Others accepted 
the new government from a love of order and quiet. 
They could give no service and co-operation but would 
not overthrow it. The extreme Tories were opposed 
to the theory that the church was a department of 
the civil service of the state. They were High church- 
men and believed in the inherent right of the church to 
govern itself and considered it contrary to the law of 
God for the civil magistrate to make or ordain 
bishops. They were opposed to toleration. As opposed 
to them were Low churchmen or Latitudinarians 
who believed in toleration and were appointed by 
William as bishops in their places. 

. essentially the Anglican Church 

the legitimate monS 
chy. When James II tried to bring in ^Scv 

they went against him. They however vacillatS 

between a de facto Calvinist king and a de jure Pooish 

king, between William who used the legal powers of 

James who wanted to use much more than the leSi 
powers of the crown to make the church PopLh. 

H*— 16 
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Moderates or Jurors. 


Origin of the party 
system. 


Charles Il*s period. 


Hence they ultimately split into two sections — Jurors 

and non-jurors. Jurors deserted the 
old principle of legitimacy and 
divine right and took the oath of allegiance to William. 

The party system dates its origin from the reign 
of Charles I when religious and political causes divided 

the members of parliament into two 
opposing camps, namely, Royalists 
or Episcopalians and Parliamen- 
tarians or Presbyterians. Under Charles II parlia- 
mentary parties were divided on a political principle 

of non-resistance into Petitioners or 
Whigs and Abhorrers or Tories. It 
is in the reign of William and Anne that we get the 
final dev'elopment of the two party system and of the 
idea that the political character of the government 
should be determind by the character of the party which 
has a majority in the House of Commons. William 
III had disregarded party distinctions and ruled with 

coalition ministries. Sunderland 
William's period. suggested him one party ministry 

in 1695 in order to strengthen the government because 
in that case they would work together better if they had 
the similar political views, and if they held the same 
views as the majority in the Commons. In that case 
there would be no conflict between ministers and 
House of Commons. William agreed because the Whigs 
were in majority in the House of Commons and 
also for war against France. This ministry of Whigs 
was called Junto. William however was not conscious 
of introducing any kind of ministerial government base 
on the two party system. It was a matter 
convenience for him. The ministers were still i 
ministers and were not primarily the organ of any par y- 
This however became a precedent and was thus a 
great step in advance of the party system of govern- 
ment. It was a recognition of the fact that 
of Commons had grown powerful and that^the king 
could not govern satisfactorily unless the views of 
ministers were those of a majority in the House 
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Anne’s period. 


Homogeneous 

ministry. 


Commons. In 1698 William was however forced to 
accept a Tory ministry and the new parliament of 1698 
was largely Tory which was opposed to his policy. 

Under Queen Anne the first ministry of Marl- 
borough and Godolphin consisted of members of both 

the parties. The necessity of a 
homogenecus ministry was not as 
yet recognised. But by 1708 the Tories were dismis- 
sed from the ministry in spite of Anne’s favour because 
of their lukewarmness towards war, of their desire to 
persecute dissenters, and of their opposition and in- 
trigue against Marlborough who was the leader of the 
ministry. From 1708 there w'ere homogeneous minis- 
tries. The Whig ministry of 1708 was formed in 

defiance of the sovereign's inclina- 
tions as Anne was not opposed to 
the Tories. Thus the idea of a 
government by a ministry resting on party majority 
in parliament and forcing its will on the sovereign 
originated with the Tory ministers who forced them- 
selves on William in 1698 but it took a definite shape 
in the reign of Anne in 1708. The Whig ministry 
^llapsed in 1710. The new parliament was strongly 
Tory and the new ministry had to be Tcry though 
Oxford wanted to have a mixed ministry of moderate 
Tories and moderate Whigs. Divergences however 
arose between Oxford, a moderate Tory and Boling- 
broke, an extreme one. Bolingbroke seeing that Anne 
was failing in health strived feverishly for power, hop- 
ing either to force on the Stuart restoration or to dictate 
terms to the Hanoverians. He wanted a thorough 
policy of tightening the party strings and to give all 
^aces of power to the Tories and to strike down the 
Dissenters so as to weaken them. Accordingly he -ot 
passed the Schism Act of 1714. Oxford wL always 
lavoured a moderate course disliked the violent 
measures of Bolingbroke against the Dissenters. He 
was there^jpe dismissed. 

Under the Hanoverians the system of party govern- 
ment was firmly and finally established. The principle 


244 


BRITISH CONSTITUTION 


Hanoyerian 


of a homogeneous ministry was adopted on account of 

George Ts refusal to have anything 
to do with the Tories who were 
Jacobites. No further attempts were made at coalition 
ministries until the reign of George III. Owing to the 
importance and permanence of parliament it became 
necessary to have ministers who could command the 
support of the House of Commons. During the 
Hanoverian period the old principles dividing the Tories 
and the Whigs disappeared. Under Bolingbroke and 
Swift the Tories ceased to speak of the divine right. 
The Whigs also ceased to distrust the king*s power. 
The Whigs cooperated harmoniously with the first two 
Georges. The new constitutional order, that is, the 
existence of monarchy based not on theories of divine 
right but upon parliamentary title was accepted by 
both the parties and the struggle between the two parties 
during the eighteenth century was not for principle but 
for political power. They organised the country into 
two groups, each of them holding certain common 
fundamental principles of government and uniting upon 
a particular programme or policy of work and when^er 
they got a majority in the House of Commons they 
became the holders of the executive power as the 
representatives of the nation. Thus a necessary con 
nection arose between an organised political par y 
and the executive power on one side and the sovereign 

parliament on the other. 


CHAPTER VIIL 


HANOVERIAN PERIOD (1714-1760). 

7. Cabinet System and Party Government. 

Hanoverian succession was based on the Whig 
theory of the constitution contained in the Bill of 

^ , Rights, the Act of Settlement and 

Character of Georffe !• r ^ i i 

Other measures of the Revolution 
settlement. It was the theory of the sovereignty of the 
King-in-Parliament. George I was fifty-four years old 
when he became the king of England, He had been 
the Elector of Hanover for the last sixteen years. He 
was a brave soldier. He did not know the English ways 
and methods as W^illiam III did. He did not learn to 
talk English. His interests were centred in Hanover. 
England was too big for him. He was not interested in 
defending the royal prerogative or initiative in the govern- 
ment of England. He merely cared for his increased 
prestige and military strength and money which it 
brought him. 



wuret of hit rei^n. 


The accession of George I is important for thel 
triui^h of the Whigs and the beginning of their long 

rule of forty-six years and for the 
, , . ^ growth of the cabinet government 

and the rise of the premiership. The crown was the 
creation of law and national will. There was now no 

conflict between church and state, and between crown 
and parliament. The constitutional monarchy was 
supreme over all causes and persons, civil and ecclesias- 
ncal. i he Commons were supreme in taxation. The 

judiciary became independent in the matter of interpre- 
ting law. The executive became responsible to the 



246 


BRITISH CONSTITUTION 




As George I did not understand English he did not 
/attend the cabinet councils. His place was taken by the 

. . chief minister. The result was that 

Ihe first ministry •. ir,i ♦ 

Its work. instead ot the soverign ruling by ius 

advisers as he had done since the 
restoration, the ministers began to rule by means of the 
king. The first parliament of the reign was a Whig 
parliament. The ministry of Townshend consisted of 
Stanhope? Halifax, Walpole and others. It lasted from 

1714 to 1717. Bolingbroke, the Tory leader, fled and 
joined the Pretender. This ministry impeached Oxford, 
Bolingbroke and Ormond. It passed the Riot Act to 
put down riots which followed these impeachments. In 

1715 the Fifteen or the rebellion of James Edward, the 
old Pretender, for securing the throne, took place. 
Though the Tories were in his favour because of the 
vindictive policy of the Whigs it was suppressed. R 
failed for want of leadership and discipline. The result 
of the rebellion was the passing of the Septennial Act 
in 1716 which lengthened the duration of parliament to 
seven years and lepealed the Triennial Act of 

/ because constant elections always led 

Septennial Act. Its disorder and riots. It also con- 

firmed the Hanoverian and Pro- 
testant succession. In passing this 
act parliament asserted its sovereignty. It showed tha 
it was not the agent or trustee of the electors but 
it had a right to pass or repeal any laws it chose. T-be 

act strengthened the position of the House of Hanover 

by ensuring the continuance of a Whig House o 
Commons at a time of national danger. Owing to i 
longer duration the Housa of Commons became 
independent of the crown, the House of Lor s 
the electors. The ministers had to make a greater us 

\ of briber 3 ’ in manipulating it. This .4. 

I mentary curruption. The good results o ^ 

I were that it gave greater stability to national po y* 
lensureda fair trial for a new niinistry ^d saved ^ 
Icountry much expense by diminishing t e u 
Igeneral elections. 
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In 1717 there was schism amonc^st the Whigs over 
forei<^n policy. Townshend was dismissed and Walpole 

resigned. The new ministry of 
.V ministry. Its g^anhope consisting of Sunderland 

and Addison lasted from 1717 to 
1721. The Whigs who were generally Latitudinarians 
in ecclesiastical matters strongly resented the Jacobite 
sympathies of many of the clergy and in 1717 suppres- 
sed the convocation owing to its opposition to the 
doctrines of religious liberty advocated by Hoadly, the 
Whig bishop of Bangor The convocation was not 
revived till 1850 In 1719 the Whigs repealed the 
Occasional Conformity Act il711) and the Schism Act 
(1714) and thus gave relief to non-conformists who 
supported them. The Whigs who were supreme in the 
House of Lords wished to maintain their position by 
limiting the extension of peerage and thus preventing the 
crown from making sudden creations oi peers for a 
definite purpose, as in 1712 when twelve Tory peers 
were created, and from giving peerages to foreigners. 
The bill provided vl) that with the exception of the 
royal family not more than six peers should be added to 
the existing number and (2) that the Scotch peers 
sitting in the Lords should be increased from sixteen 
elective to twenty-five hereditary peers. The bill passed 
the Lords but was thrown out by the Commons owing 
to Walpole’s strong opposition as the bill would have 
made the peerage an oligarchy independent of the 
Crown and the Commons, would have weakened the 
connection between the House of Commons, the leading 
members of which hoped for peerage as a reward for 
political services, and the House of Lords, and would 
'have restricted unduly the prerogative of the crown. In 
1719 parliament passed a Declaratory Act which asser- 
ted the right of the English parliament to make laws 
for Ireland. It was however repealed in 1782. The 
bursting of the South Sea Bubble in 1790 led to the 
■ resignation of the Stanhope ministry. The Bubble 
reduced numbers of people to bankruptcy and caused 
great distress. Great indignation was felt against the 
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king’s ministers who had encouraged belief in boundless 
wealth of the South Sea trade with Spanish America 
carried on by the South Sea Company which was formed 
in 1711. Some of them had profited by speculation and 
swindling. Walpole had opposed the South Sea Act of 
1720 which enabled those who had lent their money to 
government to exchange their claims for shares in the 
South Sea Company which had offered in 1719 to 
take over the national debt accepting five per cent 
interest from the government and which gave prospects 
of high dividends but they were not realised. 


Third Ministry. 


Walpole’s character. 


In 1721 Walpole’s ministry was formed. It lasted 
till 1742. Walpole became the chief minister, the 

First Lord of the Treasury, and 
the chancellor of the Exchequer. 
His colleagues were Townshend, Carteret, Byng, 
Pulteney, Newcastle and others. He restored public 

confidence. He was a great finan- 
cier. He had been a member in 
the ministry of Townshend but had resigned in 1717. 
He did not join the ministry of Stanhope. His 
private character and ideals of conduct were not above 
reproach. He was however a good business man of 
strong common sense. He was methodical and hard- 
working. He possessed a profound knowledge of m^, 
of the House of Commons and of the needs of me 
country. The king left the control of affairs in his 
hands. He however exercised his power with modera- 
tion. 

In 1721 he restored the public credit which was 
ost by the South Sea Bubble. The principle of his 

home policy was to “let sleeping 
HU policy and work. lie'\ He did uot introducc any 

important changes in the existing laws or institution^ 
He withdrew good measures when they were strong y 
opposed, for example, the Wood’s 

in Ireland in 1724, and later in 1733 the Excise Bih 
which in order to check smuggling proposed to 1 y 
excise from retail dealers and not customs duties at tn 
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ports on wine and tobacco, and to allow them to be 
put in bond and reexported free of duty. In foreign 
policy his aim was to keep England out of war without 
damaging her prestige and he made alliances and 
treaties to that effect. But 1739 he yielded to the 
popular demand for war with Spain after the Jenidn’s 
ear incident against his better judgment. His colonial 
policy was that of a wise laissez faire. 

His ministry however is very important from the 
pouit of view of the lines of development of cabinet 
y jr , . government. He as the chief 

.^cabinet dlveiopmeaf. minister demanded loyalty from his 

colleagues and insisted on his cabi- 
net presenting a united front to parliament. For the 
carrying out of his policy he relied on the support of 
majorities in the House of Commons. It was he who 
laid down the general policy of the cabinet. In order 
to get the support of parliament he bought the votes 
of the members of parliament and rewarded his sup- 
porters by government posts. He was obliged to do 
this because government was impossible without it and 
the House of Commons which was independent of the 
crown and the electors could be managed by no other 
means. He made a great use of bribery and practised 
parliamentary corruption on a large scale and reduced 
political morality to a low level. He however was not 
himself corrupt. 

In the reign of George I the Whigs were splitting 
into two divisions., namely, the Walpolean Whigs 
„ who favoured the extension of the 

Split amonfst Whigs. i* i j i_ , 

power of England by peaceful 
means, the avoidance of war and the improvement in 
commerce; and the Sunderland and Stanhope Whigs 
who were anxious to do these things even by entering 
into war. 

George I died in 1727. George II was a courageous 
and just king. He was strongly interested in Hanover but 

he had a better knowledge of Eng- 
lish affairs and was also interested 
in England. He was a man of moderate abilities 


Oeorge Il*s character. 
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and allowed himself to be guided by the superior 
intelligence of his wife, Caroline of Anspach, for whom 
he had great esteem. Ov/ing to her influence and his 
mediocrity Walpole kept his place in the ministry. 
George II respected the constitution. He followed in 
his father’s footsteps and did not interfere in matters 

of government. 

Walpole kept the initiative in his hands, managed 
the House of Commons, directed the policy of admi- 


, nistration, ensured unity of action 

Walpole 8 work. 1 r i U* 

ana entorced common responsmi- 
lity. He was ambitious of power but yielded when he 
found he had no support from the House of Com- 
mons. Force of circumstances made him the head 


or prime minister. He did not ci’eate any such office. 
In 1727 the Act of Indemnity was passed for one year 
to relieve the non-conformists for not keeping the Test 
and Corporation Acts. In 1730 Walpole compelled 
Townshend to resign from the cabinet because he 
differed from his foreign policy. He was determined 
to keep the direction of the policy of the cabinet in 
his hand. “The firm must be Walpole and Townshend, 
not Townshend and Walpole”. Similarly Chesterfield 
was dismissed for opposing the Kxcise Bill in 1733. 
In this way Walpole tried to ensure unity in the cabi- 
net policy. He was thus practically the first prime 
minister. The term however was not generally used 


until about 1760. He had to face strong opposition 
to the policy and methods of government. But the 
opposition was not united. Bolingbroke who had 
been pardoned in 1723 carried on agitation against 
Walpole. Others joined him. From 1737 Frederick, 
Prince of Wales, formed the centre of opposition which 
included Tories, discontented Whigs called ‘ Patriots 
led by Pulteney and Carteret, and the * Boys ’ or young 
Whigs led by Pitt. Walpole was lenient towards 
Hence they attacked him violently in the press. The 
death of Queen Caroline in 1737 however weakened the 
support and power of Walpole. In 1738 William Pi 
attacked him for his pacific policy towards Spain. ° 
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1739 the Jenkin’s ear incident compelled him to yield to 
the opposition in favour of war with Spain. In 1740 
there was an increased opposition to him led by Pul- 
teney, Carteret and Sandys, In 1742 Walpole resigned 
^ on being defeated in the House of 

Z' Walpole’s resignation ovei* the Chippenham 

and Its significance. * tt l t ^ J .-T > 

election petition. He believea m the ^ 
responsibility of ministers to parliament. Responsibility 
to the king was replaced by that to the House of Com- 
mons. This was the first instance of the resignation 
of the leader of the ministry without reference to the 
sovereign and owing to an adverse vote in the Commons. 
Thus the power of appointing ministers and keeping 
them in their place was gradually slipping out of the 
hands of the king. He could not keep Walpole in 
office. The fall of Walpole was due to his foreign 
policy which, contrary to Whig tradition, was based on 
friendship with France. 

Carteret who represented the Sunderland or old 
school of Whigs with its traditional hatred of France 
came into power. Carteret’s Drunken Administration 
lasted from 1742 to ]744. Both in character and 
policy he was completely opposed to Walpole. He 
cared solely for foreign politics. He did not therefore 
_ , ^ gain the confidence of the nation be- 

Carteret % Drunken ^ r i ^ . r j 

AdminUtration. cause oi his coutempt lor domestic 

affairs. Partly owing to his indul- 
gence in wine and partly due to his policy being mis- 
understoed, his administration was termed “Drunken”. 
Though the elder Pitt opposed him, he inherited 
Carteret’s policy and acknowledged him as his master. 
During his ministry was passed the Place Act of 1742 
which restricted the number of government posts avail- 
able for the members of parliament. In 1744 Carteret 
fell. The Pelhams forced the king to choose between 
them and their rival Carteret. George fearing the 
power of Pelhams over parliament consented to the 
resignation of Carteret, Earl of Granville. 

From 1744 to 1754 the Pelhams, ‘ Broad Bottom 
Administration carried on the work of government. 
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Ministry of New* 
castle. 


They included in their ministry every one whose 
influence or talent was to be feared. During the ministry 
the rebellion of the young Pretender, Charles Edward 
Stuart, was put down in 1745. In 1746 the ministry 
resigned because the king refused to admit Pitt into 
office. Earl of Granville failed to form a new ministry 

and therefore the Pelhams again 
Pelhams road returned to power along with Pitt. 

^^ation.™"**** In 1754 Pelham died. His brother 

Thomas Pelham, Duke of New- 
castle, formed the Newcastle ministry which lasted 
from 1754 to 1756. He owed his position to wealth 
and family connection. He was fond of power. It 
was impossible to do without him owing to his 

parliamentary influence. He how- 
ever had to resign after the com- 
mencement of the Seven Years* 
War. He was frightened by the indignation of the 
nation over the mismanagement of the war and by 
want of support from his colleagues. From 1756 
to 1757 there was Pitt-Devonshire ministry. The king 

however did not like Pitt whom he 
dismissed. Newcastle was recalled. 
But Pitt had to be admitted into 
the ministry. After three months struggle between 
Newcastle backed by the commons and Pitt backed by 
the nation the coalition ministry of Pitt and Newcastle 
was formed. Pitt had the control of war and New- 
castle of parliamentary manage- 
ment. The opposition of parliament 
was at an end. George finding him 
a competent minister loyally supported him. The death 
of George II in 1760 led to its fall in 1761 under George 
III who wanted to break the rule of the Whigs. 

We have noticed before that the ordinary or con- 
ual council was originally a kind of permanent 

committee of the great or common 
council of the kingdom. It dealt 
with the executive business during 
the intervals between the meetings of the larger 


Pitt'Devonshire 

ministry. 


Coalition ministry of 
Pitt and Newcastle. 


'Rise of Cabinet 
government. 
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Under the Lancast- 


rians. 


assembly and it merged in that big assembly whenever 
itrwas convened. With the rise of the House of 

Commons the common council de- 

The ordinary council, into the national parliament. 

The ordinary council became more of a distinct official 
body. Its members were not exclusively confined to the 
ranks of the baronage, clerical or lay, but commoners 
who were not necessarily members of the House of Com- 
mons were also appointed to the council. The indepen- 
dence of the members of the council had rested however 
on the presence of men who could not be easily removed, 
namely, great hereditary officials and powerful nobles. 

Under the Lancastrians in 1404 we find that the 
council consisted of twenty-two members of whom six 

were bishops, eight peers, seven 
commoners and the keeper of the 
Privy Seal. They were bound by 
a special oath of secrecy and fidelity and received 
regular salaries of large amounts. This council worked 
as a ministerial body and also acted as a check on the 
king’s arbitrary power. The number of councillors soon 
became too large for effective administration and under 
Henry VI the more important and industrious members 
were formed into a select or confidential committee 
which alone exercised all the administrative functions 
previously shared with the other members of the 
ordinary council and were distinguished by the title of 
privy councillors. The oath of secrecy was exacted from 
the privy councillors alone. The ordinary councillors 
were no longer consulted on purely executive business. 
They however continued to take part in the judicial 
duties of the council in its court of Star Chamber. 

Under the Tudors the large infusion of commoners 
changed the nature of the council into a purely 

Under the Tudor end exercising the whole 

stuaru. executive power of the crown, and 

through the Star Chamber and pro- 
clamations, large judicial and legislative powers also. 
In 1553 under Edward VI the ordinary councii 
consisted of forty members of whom twenty-two were 
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commoners. It was divided for judicial and adminis- 
trative purposes in\o five commissions or committees. 

I he most important of these was called the committee 
' for the state ’ or the privy council. It consisted of 
eleven noblemen, two bishops and seven commoners. 
Under the Stuarts after the abolition of the Star 
Chamber and other councils in 1641, the judicial 
functions of the council fell into abeyance. 

After the restoration all the ordinary and privy 
members of the council were sworn as privy council- 
lors. The privy council was the 
* * restora- constitutional body advisors oi the 

king whom he was bound by the 
laws and customs of the realm to consult. Charles 

II however hated the delays and restraints imposed 
on the aims of his policy and his work by long debates 
in the council. ‘‘ The great number of the council 
made it unfit for the secrecy and despatch which 
are necessary in great affairs *’ The council at the 
time acted generally through committees. Therefore 
he formed a small select committee or cabinet council 
where he debated and resolved on all important matters 
and then submi ted them formally to the whole body 
of privy councillors for mere confirmation. He was 
the first king who introduced this change. Though 

this body was convenient and necessary for adnainis- 

trative purposes it deprived the privy council of 
control or check over the actions of the 
vested the government of the country in a body ot 
ministers irresponsible to the nation. Hence was pro- 
posed the scheme of Sir William Temple in 1^/9 o 

restore the privy council to its power by 

a body of thirty instead of mty. 

Temple’B scheme of g ^nd the cabinet 

system was again resumed un 
Charles II and James II. The cabinet remained a boay 
of king’s servants supporting the authority o 
crown not only against the privy council w , 
the legal advisory body but also against t e 
and power of parliament. 
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The fate of Charles I had made it necessary for 
the king to employ ministers who had influrnce in 
parliament. Charles II also wanted a small group of 
„ , £-11 ,, ministers who would give him advice 

Needs or Charles ll. j ^ ^ i . . 

and carry on his administration 
according to his wishes, support him unanimously in 
his work and share the responsibility for his acts. 

He did not want to consult the privy council which 
had grown very large for preserving any secrecy and 
for carrying on administrative work effectively and 
which contained members who were opposed to his 
views and policy. On the other hand parliament \ 
wanted to make ministers definitely respons ble for \ 

Need, of parliament. administration so as \ 

to get at them by impeachment. \ 
It did not want to attack the king but to hold his \ 
ministers and administrators responsible for his policy j 
and government. The privy council was not a suit- 
able body because it was too large and contained mem- 
bers who had no part in administration. Parliament 
was therefore anxious to know definitely the body or 
group of ministers who were to carry out the work of 
government. The king wanted to keep the body 
secret and responsible to himself and parliament wanted 
it to be public and responsible to itself for its acts of 
administration. Thus on both sides a need of a definite 
body of actual ministers was felt but their motives 
tor It and the position to be assigned to it differed. 

As a result the privy council fell into the back 
g^und. A small body or cabinet of ministers came 

Privy Council and existence, Consisting of the 

Cabinet. holders of great offices of the state. 

, , r legal basis. The 

problem of Its composition and position, its character 

and responsibility was solved by the new conven 

tions of the constitution which graduallv arr,o 

to carry out the results of the parliamentarv^ci-e t 

of 1641 to 1688 which had forced the kincr .a 

his ministers and thus led him to select a small nut ber 

-of advisors on whom he could rely. But it was 
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necessary to harmonise king’s policy and parliament's, 
policy on a common line of action. The restoration 
settlement had recognised the importance and place 
of both in the constitution. Therefore some device 


was necessary to bring this harmonising about. The 
privy council was too large in numbers and was an 
advisory body helping in the routine of administration. 
Its members were appointed and dismissed by the 
king. They were not necessarily members of parlia- 
ment nor were they responsible to parliamentary or 
public opinion. They were responsible to king alone. 
Parliament could impeach them but the king could 
pardon them. The privy council therefore could not 
work as a trusted executive organ both of the king 


and parliament. 

Charles II divided the privy council into effective 
members who were consulted in matters of policy and 

honorary members who were not. 
Privy The effective members came to 

form his small body of advisers 

who were in his confidence and who were able to 
influence the action of parliament. The privy counci 
itself had been divided into a number of committees 
under the Tudors and Stuarts which dealt with every 
branch of administration. They were also too large 
for consultation, and in great and important mat ers 
they did not agree. The Earl of Clarendon revive 
them under Charles II. One of the most important 
of them as we have seen was that for foreign 
The king however who summoned a few ^selecte 
members of the council to his private consultation roo 
or cabinet did it purely as an informal committee 
advise him privately on his affairs and 
adopting long formalities of the r.ounal. ^ 
date of its formation is unknown. The Earl of 
don who was for a time one of its members desc 
it as follows. “These ministers had every da^ ^ 
ference with some select persons o ^ j upon 
Commons who had always served the ^ 

that account had great interest in that assembly, an 
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in regard of the experience they had, and their good 
parts were hearkened to with reverence. And with 
those they consulted in what method to proceed in 
disposing the house, sometimes to propose, sometimes 
to consent to what should be most necessary to the 
public; and by them to assign parts to other men, whom 
they found disposed, and willing to concur in what was 
to be desired, and all this without noise, or bringing 
many together to design, whichever was and ever will be 
ingrateful to parliaments, and, however it may succeed 
for a little time, will in the end be attended with 
prejudice \\ 

The king continued till George Ts reign to be the 
real executive head. He chalked out his own policy 
and chose his own mini^^ters. He controlled them and 
did not seek parliament’s approval of them or their 
policy. After the fall of Clarendon in 1667 Charles II 


Charles ll*s cabinet. 


gathered such a cabinet or body of 
advisers and ministers and ruled 


with their help from 1667-1673. They were his trusted 
friends and knew his secrets and aims of his policy. 
They did not however act as a body, for the king took 
now the advice of one member, now of another. But 
the unpopularity of this ‘cabal’ and the difficulty of 
ensuring harmonious relations between the legislature 
and the administration discredited it. Similarly Charles 
chose Thomas Osborne, Earl of Danby, as his minister 
and carried on government without reference to parlia- 
mentary wishes in the choice of ministers. Parliament 
wanted to control the members of the cabinet or royal 
advisers who were only responsible to the king, were 
chosen by him, and conferred with him in secret. It 
asserted its control of king's policy and the doctrine of 
ministerial responsibility by impeaching Danby in 1679 
who was held responsible for the advice given to the 
king in public or in secret. The king had promised to 
act according to the advice of the privy council to be 
^organised under the plan of Sir William Temple But 
Temple’s scheme failed because the body was too laree 
for administrative purposes. An inner cabinet soon 

H— 17 
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came into existence and became supreme. The king; 
acted by its advice. Thus the privy council was- 
virtuall}'- superseded by the king’s creation of a small 
body of his own advisers and ministers. Parliament 
however wanted only those ministers in whom it had 
confidence. Therefore a unified responsibility was 
necessary. Parliament was not able to establish it from 
1681 to 1688 when there was practically absolute 
rule. 


The revolution of 1688 , though it finally established 
limited monarchy and parliamentary supremacy, did 
not create any new constitutional forms or machinery 
in the form of a mediating and harmonious body 
between the king’s policy and parliamentary wishes,, 
that )s, a body of ministers chosen by the king and 
approved and controlled by parliament. 




William Ill’s reign did not develop any such 
machinery. His small and informal body of ministers 

was chosen by him from both the 
parties. They enjoyed his confi- 
dence and were also influential m 
parliament. He retained great control over the conduct 
of government especially in foreign affairs. He was 
not a mere figure-head. He determined the direction of 
government’s policy. The executive was not y®*’ 
under parliamentary control. William did not allow 
parliament to control the choice of his ministers. In 
1692 members of parliament attacked the cabinet as 
not being one of the English legal institutions. They 
wanted the ministers to sign the advice they gave. 

The modern method of ministerial control by 
parliament did not arise out of the weapon of impeach- 
ment, but it arose when the king recognised gradual^ 
the need of support for his governmental policy trom 
the majority party in the House of Commons who 
the control of the purse and of the to 

choose his ministers solely from the party of 
William however followed this advice as a mat 
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things 
of the 
is, the 
to his 


convenience and not of principle from 1696-1698 when 
the Whig Junto ruled. But he did not realise its real 
meaning in the selection of ministers. He felt himself 
entirely free in his choice of the members of the privy 
council and of those of it who were to hold offices of 
the state and so to form the ministry. He did not feel 
any obligation to consider their relation to the distri- 
bution or strength of parties in parliament. He did 
not realise the necessary connection between cabinet 
and parliamentary majority nor did he feel himself 
limited by the advice of his ministry. He followed his 
own advice in many important matters. He thought 
himself to be the real executive head and was the final 
arbiter on all questions of policy. 

For the development of the cabinet three 
were necessary, namely, the 

king behind the policy of his ministers, that 
entrusting of his initiative in executive policy 
ministers, the responsibility of m inisters to the majority 
in par liament ^n whom depended the treasury and the 

ministry, that is, 

its collective responsiDility and the supremacy of the 
prime minister. The coalition ministries of William 
though they might have possessed the support of the 
majority of members of parliament on particular mea- 
sures of government were not united by a common 
policy and collective responsibility. The ministers were 
individually chosen from the privy council and were 
individually responsible to the king and might have in- 
fluence with some members in parliament. The ministry 
as a whole was not organised as distinct from the 
privy council. The result however of William’s reisn, 
was the growth of a small group within the privy 
counci of the holders of the great offices to whom the 
control and direction of national affairs was beinp 

committed. This group did not consist of mer^bers of 

any one party of parliament but they had great influence 
amongst the members of their own oartv T W 

appointed by the king as he found it'^c^venilntTor S 
purpose of carrying on his government. 
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The real issue between the king and parliament 
now was how to control the policy of the executive in 
its daily administration and working of government. 
In the Act of Settlement of 1701 parliament put in 
two provisions which would have destroyed the begin- 
nings of cabinet government. One of them required 
that all the business of the council should be transacted 
in the privy council and not in any junto, cabinet or 
cabal which was the small and informal body of king’s 
ministers. It wanted the members of the privy council 
to furnish evidence of their responsibility by attaching 
their signatures to the resolution to which they consented. 
In this way parliament wanted to enforce responsibility 
of ministers. The other forbade the election to the 
House of Commons of any officers or pensioners of the 
crown, including the ministers. This would have cut 
off the direct connection of ministers with parliament. 
Both these provisions were however repealed by an act 
of 1705 which provided that no person holding any 
office created after October 25, 1705 or certain other 
offices named could sit in the House of Commons and 
that any member accepting any other office than 
should vacate his seat but might be re-elected. The 
Place Act of 1708 maintained the close connection. 

between the ministry and parliament. 

The reign of Queen Anne does not mark any new 
development in the formation of the cabinet system 

except the Act of 1705 which re- 

Queen Anne and pealed the two provisions of the 

Act of Settlement. It continued 
the same policy in the formation of cabinets as tha 
of William IV. Since 1708 however there were homo- 
geneous ministries representing the majoiity 
in the parliament. But still the real connection bet- 
ween the parliamentary majority, the cabme an 
successful carrying out of the gov^nrnental po icy 

not seen. At the death of Anne the priy T^Sodv of 
lost Its importance and the cabinet as a definite body ot 

office-holders acting together and „arhament 

of the government and the opinon o p 


cabinet. 
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had taken its place as the organ of advice and of 
direction of policy in matters of state. Still though 
ministries were composed of one party from 1708, the 
ministers in them held sometimes radically different 
views. Harley was a non-conformist. St. John was 
a high churchman. They were both Tories but 
opposed each other over the Schism Act and the Act 
against Occasional Conformity. There however could 
not be any head of the cabinet or prime minister because 
the sovereign presided at the cabinet meetings and 
directed its policy. The members were directly sub- 
ordinate to the king. Therefore there could not be 


any unity or unanimity of policy amongst them as the 
policy was initiated and controlled by the sovereign. 
It was not felt necessary that the members should keep 
together even if they belonged to the same party. The 
idea of corporate or collective responsibility of the 
cabinet to parliament was not realised. The ministry 
as a whole did not resign on being defeated in parlia- 
ment. The members were not bound to each other. 
The cabinet was at that time the council of the crown 
containing a group of ministers holding high offices in 
confidential relations with the sovereign. It was how- 
ever no longer looked upon as a secret cabal or junto 
danprous to the power of parliament to be destroyed, 
:=»till the new ideas of ministerial responsibility and 
party government were not developed. The cabinet 
came to be accepted as a part of the government 
niachinery. The sovereign attended its meetings and was 
able to influence its deliberations. 

But after ^e Hanoverian succession the position 
was changed. The Whigs in securing it gained for them” 

1 / Unde, the Hano- sclvcs t^e Steady Support of George 

^ and George II and from 17i4 tc 

• 1 r t-r'ri 1.76_1 ministries were formed evpln 

S|vely from Whigs. They became the dominant party “n 

attend and preside over cabinet meetings an^d leff ?he 
direction of cabinet work in the hands of the chl^f 
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^minister who was the most trusted or powerful, Walpole 
who became the chief minister gradually established 
the principle that the king should leave to him the 
^ , . . selection of other ministers in order 

and w^rk.* * “*“‘**“^ to keep the policy of the ministry 

harmonious and the membership 
homogeneous. He also established the principle that the 
ministry should command the support of the majority in 
the House of Commons as the king had retired behind 
the ministers and should be responsible to it. Thus the 
theory of ministerial unanimity, that is, that the ministry 
should be chosen exclusively from one party was finally 
accepted in 1714 when George I came to the throne. He 
trusted only the Whigs who favoured his succession. 
Neither under William nor under Anne was this theory 
accepted. Both wished to secure the support of all 
parties. They had coalition ministries excluding the 
Whig Junto formed in 1696 owing to the difficulty of 
inducing Whigs and Tories to adopt a uniform policy. 
From 1708 we get harmonious and exclusive ministries 
of Whigs or Tories but they were not unanimous. It 
was Walpole who insisted on ministerial unanimity. He 
excluded Townshend, Pulteney and Carteret when they 
opposed his policy. The sovereign had retired from the 
presidency of the cabinet and left government matte^to 
his ministers. Hence it became more independent. 1-0^ 
chief minister wanted unity of policy and control in the 
ministry in order to carry on government smoothly 
response to the wishes of the majority in parlianien . 
The strong rule of Walpole from 1721 to 1742 defini e y 
gave the form to the cabinet and created the 
ministership. He demanded loyalty from his co ^ 
gues. He relied upon majorities in the House of ^ . 
mons. He took in his hand the direction of tne ge 

policy of the cabinet. His long tenure habituate 

Georges to a ministerial system. His S- 

of leadership, the force of his personality and the 

cumstances created by the new !“„ncils 

leader or the prime minister m the cabinet 

and in the House of Commons. He stepped into 
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place of the sovereign in the cabinet over which he 
presided from 1721 to 1742. He was a man of strong 
will and had great power for work. He made himself 
indispensable to the king because he could manage 
parliament by a system of bribery and patronage. 

■ His success was therefore due to the support of the two 
Georges and the House of Commons. He was also the 
leader of a well-drilled party. His policy was a party 
policy. 

After the fall of Walpole the country was governed 
by departments and heads of departments as in the case 

,, of the elder Pitt who often acted 

cabiner.^tem"! independently of his chief. In the 

departmental system the crown has 
to be the coordinating factor in administration and the 
moving force in policy. It is based on the equal right of 
every minister to advise and to be solely responsible for 
the executive action of his own department. In theV 
cabinet system ministers are coordinated through the j 
prime minister and the necessary consequence is its | 
collective responsibility, * 

From 1742 W^alpole’s principles were not strictlyv 
followed and therefore the cabinet system had not a \ 

^ c.bin,t .fte, f development till 1 7 83 Af ter 

Walpole. his tall there was a return to the old J 

system of coalition ministries in the 
Broad Bottom Administration or the ministry of 
Pelham from 1744 to 1754 which included every one 
whose influence or talent was to be feared. There was 
a ministerial crisis in 1746. Pelham ministry collect- 
ively resigned on account of the refusal of the king 
to admit Pitt who had attacked king’s Hanoverian 
partialities. Carteret, Earl of Granville, failed to from 
a ministry as he had no parliamentary support and the 
Pelhams who had a majority in parliament returned to 
power and forced the king to admit Pitt into ministry 
by collective action. George II submitted and suppor- 
ted them loyally as being the ministers given by parlia- 
ment. This incidence showed the independence of the 
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Pitt and the kin^« 


ministry which was supported by the nation and parlia- 
ment against the personal wishes of the king. 

During the ministry of Newcastle 1754 to 1756 
Pitt who was the paymaster general was dismissed in 

1755 by the king. He was deter- 
mined to get into power. When the 
Seven Years’ War began in 1756 Pitt asserted ihat he 
alone could “save Kngland and that no one else could”. 
On the resignation of Newcastle who got frightened by 
the indignation of the nation over the mismanagement 
of the war and by the lack of support from his colleagues, 
he got into the ministry of Devonshire 1756-1757 as 
Secretary of State. But the king and parliament 
disliked Pitt and he was dismissed in 1757. No one 
could take his place. Hence there was a ministerial 
crisis. Therefore on the strength of the support which 
the nation gave to Pitt the king had to allow him to 
return after eleven weeks and to be placed in the 
ministry and thus the coalition ministry of Newcastle 
and Pitt was formed. It lasted till 1761. The opposi- 
tion of parliament to Pitt was at an end and the king 
finding him a competent war minister supported him. 
Thus the king found that he could not act without 
advice from responsible ministers and had to take his 
policy from the cabinet. His death in 1760 led to the 
fall of Pitt’s ministry because George III was determined 
to break the rule of the Whigs and for this purpose he 
brought about the close of the war. 

In 1760 the position of the cabinet was that it was 
established in the sense of a group of ministers who 

decided the policy of government, 
The position of the individually responsible and 

were dependent on parliamentary 
upport. In selecting the ministers the crown was 
imited by their influence in parliament and by m 
capacity to follow a common line of pohcy and acho 
ind by their readiness not to carry political difference 
to open revolt. The leader of government was frequent- 
ly called ‘prime minister’. He enjoyed respect an 


in 1760. 
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pre-eminence which depended on the confidence which 
he won from the crown, on the quality of his own gifts 
and character, and on his personal and political rela- 
tions with his colleagues and party. 

The Whig party which was in power from 1714 to 
1761 was supported by territorial aristocracy, commer- 
cial classes and non-conformists. 

The Whig party. The great families who had taken 

part in the revolution showed great aptitude for govern- 
ment, possessed social status, territorial influence and 
wealth, had majority in the House of Lords and con- 
trolled the members of the House of Commons. They 
were aristocratic or even oligarchic in temper but stood 
for government in accordance with the national will 
expressed in lawfully established organs of government. 
They were against the theory of royal prerogative and 
were for the supremacy of the rule of law. They 
believed in religious toleration. They were however 
not able to prevent corrupt practices and abuse of 
patronage, to extend suffrage, to create a really repre- 
sentatives legislature and to reform the legal code of 
the country. 

The Whig supremacy from 1714 to 1761 added 
some new features to the constitutional machinerv of 

parliamentary government. The 
Whigs were a party with a definite 
creed. They familiarised parliament and the nation 
with the idea of a ministry whose first function was to 
have a policy and to carry it out. They created a habit 
of thought which was necessary for the growth of the 
cabinet. The withdrawal of the sovereign from presid- 
ing at cabinet meetings weakened the initiative and 
control of the crown and strengthened the independence 
and power of ministers. It made the existence of the 
prime minister possible and led to the development of 
collective responsibility. It necessitated the manage- 
ment of parliament for the carrying out of the king's 
business and therefore the choosing of those ministers 
who could manage it. The ministers would not agree 


Itft work. 
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to take office and face parliament unless the policy they 
followed was their own and unless the government was 
allowed to be carried on according to it. 

Thus the character of the monarchy altered during 
these years. Its direct share and influence in the 
government of the country decreased. Its power passed 
to the prime minister, and parliament came to control 
the executive more and more. The privy council 
ceased to be the advisory and administrative organ 
of the state and the cabinet took its place. 



CHAPTER IX. 


THE HANOVERIAN PERIOD (1760-1820). 
2. The Patriot King and the Prime Minister. 


The prerogatives of the crown were not much 
affected legally by the revolution settlement. It swept 

away only the recent innovations of 
the Tudors and the Stuarts. The 
'k'mg retained his supreme executive 
authority and co ordinate legislative power. His right 
of summoning, proroguing and dissolving parliament 
at pleasure and refusing his assent to bills remained. 
He continued to be the fountain head of justice and 
dispensed it through his judges in his name. His 
prerogative of pardon was there. He was solely res- 
ponsible for the recruitment and discipline of armies 
and navies. He was the fountain of honour and there- 


fore possessed the power of creating peers and con- 
ferring titles and offices. He also continued to be the 
legal head and supreme governor of the national 
church and therefore retained the power of summoning, 
proroguing and dissolving the ecclesiastical synods and 
convocations. He represented the majesty of the state 
in its relations with foreign powers and therefore conti^ 
nued to send and to receive ambassadors, and to make 
war and peace and treaties and alliances. But in 
actual fact the power had shifted from the king to 
parliament. The legal prerogatives of the crown were 
now being exercised not at the will of the sovereign 
but of the responsible ministers of the crown who 
represented the will of the majority in the House of 
Commons. This House became supreme in the state 
as it secured the sole right of taxation and settled the 
practice of granting only annual supplies. Its sittings 
in consequence could not be suspended or its wilj 
opposed. The personal influence of the crown, however 
^ continued but diminishingly. “It is a moral and not 
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coercive influence”, according to Gladstone. It was 
the establishment of parliamentary monarchy in place 
of a strictly legitimate and hereditary monarchy after 
the Revolution and the absence of kings from presiding 
at the council-board which contributed to the diminution 
of that influence. The king did not remain his own 
prime minister or foreign ministeror commander-in-chief 
after William III. George I and George II supported 
their ministers loyall}^ and acted as constitutional kings. 


George lll*s aim and 
character. 


The reign of George III is important for the 
struggle of the king to make himself the real head of 

the executive and to regain the 
position which his two predecessors 
had lost. He wanted to become 
the real ruler of the country. His education had 
taught him to consider his own rights and authority as 
sovereign. His tutor Lord Bute and his mother had 
inculcated in him exalted notions of his royal dignity- 
‘George, be kingh was her exhortation. These teach- 
ings were based on Bolingbroke’s ‘Patriot king- 
George aspired to be a patriot king ruling absolutely 
but for the people’s good. His personal character 
was virtuous but he was narrow-minded and very 
limited in his intelligence. He was very obstinate m 
temperament and tenacious of his rights. He 
stubborn and industrious. He was, however, a patrio ic 
Engli^rhman. He was popular and strongly attache 
to the Church of England. He once said ‘Born an 
educated in this country. I glory in the narne o 
Britain’. He did not however understand tie 
spirit of the times, though he desired to promote 
welfare of his subjects. He wanted to assert the per 
sonal power of the sovereign which had shifted o 
ministers from the time of George I. He did not - 
to be controlled by ministers and parties in matters oi 

government. 

To carry out his object he had to break up the 
Whig supremacy. The Whigs had been very powerfu 
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I 


and carrying on government since 1714. They were 

better organised than the Tories 
«rihe*whtg^ *trenffth Qwing to their united opposition 

to James II and the Pretenders. 
Their party included most of the ablest men of the 
time. The majority of the peers were Whigs. They 
were in a majority in the House of Lords. They owned 
about two-thirds of the country and many pocket 
boroughs and managed many ‘rotten* boroughs, thus 


Position and strength 
<of the Whigs. 


owing to 


They were 
the Tories 
opposition 
Pretenders. 


controlling the elections to the House of Commons. 
Under the first two Georges they possessed the power 
of state patronage and were able to bribe with it mem- 
bers of parliament to gain their support to their policy. 
They also controlled the administration of local govern- 


ment. They were supported by the trading classes 
who were for war against France and for the increase 
of colonial trade and empire and were against the 
restoration of the Stuarts. The non-conformists sided 


with them as they wanted toleration and got an annual 
Act of Indemnity passed for their violation of the Test 
and Corporation Acts. The Whigs wanted to maintain 
their power and therefore made bribery of the members 
of parliament a system. Their rule which depended 
on a few great families was called a ‘Venetian oligarchy,* 
They however steadily supported the principles of the 
revolution and finally established party government and 
cabinet system in Kngland. 


During their long monopoly of power differences 
arose amongst them. By 1760 they came to be divided 

Their divUion. and e^oups possessing different 

differenccB. opinioHs in political matters. The 

old or aristocratic Whigs, such as 
Newcastle, Devonshire, Rockingham, Burke, believed 
in war against France, in party government and freedom 
ot the press, opposed parliamentary reform and AmerU 
can taxation on the ground of expediency, and were 
^r the rights of the dectors as against the Commons 
i hey joined the new Tories under younger Pitt in 17q4 

Revolution. The democratic Whig! 
or the Whig Imperialists, such as the elder Pitt, Grafton 
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The position of the 
Tories. 


believed in war against France, in parliamentary taxation 
and reform, freedom of the press, and in the rights of 
electors as against the Commons and opposed American 
taxation on the ground of justice and the rule of old 
Whig families. The Whig Aristocrats or the Blooms- 
bury Gang, such as Bedford, believed that the govern- 
ment should be a monopoly of the great Whig families. 
They joined the old Tories under Lord North. The 
Whig Legalists, such as Grenville, believed in peace 
policy, in American taxation, in respect for the Com- 
mons, in attachment to the crown and in the rights of 
electors as against the Commons, They also joined 
the old Tories under Lord North. 

The Tories who were excluded from power after 
the Hanoverian succession were not in public favour. 

Some of their leaders like Boling- 
broke had fled from the country 
through fear of punishment. They 
were split into jurors and non-jurors and were Jacobite 
in their tendency. After the failure of the rebellion o 
the young pretender in 1745 they veered round to 1 e 
support of George III and his monarchical ideas whicn 
were based on Bolingbroke’s “Idea of A Patriot King. 
They no longer questioned the revolution settlemen 
but supported the king and his remaining 
Under George III they got split into two groups, 
old Tories, such as Bute and North, believed in 
principles of dependence of ministers on the crown an 
in American taxation and opposed parliamen^ry re or 
and later Catholic emancipation. The new Tones we 
the creation of younger Pitt in 1794. They 

peace and non-intervention policy, in commercial re ^ * 

and in Catholic emancipation, and opposed parliameu 

tary jjj ^ pg^ty of Whig 

“ new Whigs, sueh^ as Foa.^a^ad a^a«y _ of^Rad. 

Now poriio.. Whigs were for the peace 

traditions of Walpole, Catholic Emancipation, pa r^a^ 
mentary reform and slave emancipation. The Kadicais 
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were staunch supporters of the rights of the people 
against the royal prerogative and a corrupt House of 
Commons. It was the amalgamation of the old Tories, 
the Whig Legalists and some of the new Tories and 
the Whig Imperialists that created the Modern Tories 
or Conservatives, and it was the union of old Whigs, 
the new Whigs and some of the new Tories and the 
Whig Imperialists that created the Modern Whigs or 
Liberals. 


From 1760 to 1784 George III interfered in all the 

affairs of government and was determined to break the 

long rule of the Whigs. His struggle against them 

led to the reorganisation of old parties and after the 

influence of the French revolution to the formation of 

new ones. His reign saw the revival of the old Tory 

party, under the name of the ‘king’s friends’, the birth 

of the Radical party in 1769, the rise of the new Whig: 

party in 1791 and that of the new Tory party in 
1 7 4 * • 


e • 


with the Whig« (1760- 
1770.) 


George III began his struggle by forcing his own 
views, ministers and officers on the nation against those 

of the party in majority in parlia- 
■truggie ment. He created a body of secret 

counsellors to carry out his purpose 
^ „ of keeping all power in his hands 

Harl of Bute was its head. These counsellors and 
^eir followers in the House of Commons were largelv 
Tories and were called ‘king’s friends’. They sup- 
ported him even against his own ministers. He 
opposed his constitutional ministers. He took away the 
control of government patronage and rewards from 
the r hands, and distributed that vast amount of 

intend to do without parliament. He did notattaS 
the sovereignty of parliament. He accented the re!, i 
tion settlement. He only strove to establish the ° 
control of government policy as ?nd.; WmiL'Tn 
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He wanted to rule by his own ministers and by parlia- 
ment subservient to him. Por this purpose he adopted 
the methods of parliamentary corruption, of playing 
one section of Whigs against the other, and of recalling 
Tories to power. There was nothing unconstitutional 
in his aims and plans. As soon as he ascended the 
throne (1760) he made Lord Bute a privy councillor 
and admitted him into the cabinet without consulting 

, , . . Newcastle or Pitt. He drafted his 

ewcast e a ministry. address without their advice. 

He neglected the regular ministry of Newcastle and Pitt. 
Bute became his real adviser and in 1761 he was made 


the secretary of state. Thus the king determined who 
should be his ministerial advisers and began to take an 
active part in the initiative and direction of government 
policy. He however did not insist upon attending 
cabinet meetings but made known his views to the 
cabinet through his special friends or by direct state- 
ments In 1761 Pitt resigned because his colleagues 
refused to declare war on Spain. In 1762 Newcastle 
also resigned because royal patronage was taken out or 

his hand and Bute became first 
Bute*, minutry. Treasury and Prime 

minister. George was however really his own chiei 
minister. Bute was a man of very mediocre abilities. 
He supported his master’s designs and adopted the 
method of wholesale bribery of the House of 
mons in order to carry out the king’s wishes. 
being very unpopular both within and without parlia- 
ment as he was a Scotsman, his position as a 

was very unstable. He therefore resigned in order 

prevent any feeling of discontent rising against 

George Grenville succeeded him in 

this period the king removed some old Whig , 

from the Privy Council and Cora 

Grenville’, mini.try. Lieutenancies because they dis- 
approved of peace with France and dismissed a num- 
ber of placemen from their posts for their adverse vote 
in parliament. Grenville who belonged to an imp 
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Whig family was, however, not a pliable person, and 
ministers would not act merely as agents of Bute or 
the king. George tried to form a new ministry but 
failed, because Pitt wanted his own colleagues. After 
the displeasure of the king caused by the exclusion of 
his mother’s name from the Regency Bill which was 
brought in during the king’s short illness (1765) Gren- 
ville was dismissed. Marquis of 
Rockingham and Conway were 
. summoned to form a new ministry. 

But It was^ weak, being not supported in parliament 

who opposed the repeal of Gren- 

1765 and by the parties of Put and 
Bedford. Ri^kingham was dismissed in 1766 and 
thus the first Rockingham ministry fell. 

The king summoned Pitt who 'was opposed to 
party government to form a ministry. George did not 

Chatham’s ministry. ^*^7 party government. The 

Chatham’s ministry which was 
formed on non-party fines lasted from 17c6 to 1768 Pitt 
however was not popular because of his acceptance of 
peerage. He resigned in 176S because he disapproved 
of the conduct of his colleagues during his illness. The 

1 ^ ^ t was dissolved 

Grafton's ministry. . duc to the Condemnation 

4 . j policy towards Wilkes ana 

towards American colonies by Chatham. There beira 

sn'd n'*’® followers of RockTmS 

force Itself upon the king who was therefore able to 
call Lord North to his assistance. Thus there was a 
rapid change of ministries from 1761 to 1770 because 

of royal interference. They were unstable an^ dis- 

united. Lord North’s ministry was the seventh 

the appointment of Lord North as 

minister marked the complete triumph of 

North’, mim.fnr and king’s personll 

personal government E^^emment. North belonged tr» 

the old Tory party and was^wlning 
to act as the king's responsiblf 

H— 18 
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agent in parliament. He was a man of ordinary abili*^ 
ties. The North ministry lasted from 1770 to 1782. 
The king directed the minister in all important matters 
of foreign and domestic policy and instructed him as 
to the management of debates in parliament. He 
reserved to himself all the patronage, arranged the 
whole administration, and made and regulated all 
appointments of ministers, judges, officers, bishops and 
dispensed all preferments of the church. He disposed 
of military posts and commissions. There were 192 
members holding offices under the government. He 
gave titles, honours and pensions. He became “his 
own unadvised minister” according to Fox and con- 
trolled cabinet and parliament. Lord North became 
merely the mouthpiece of the king. He believed, tba 
what the king did was his constitutional right. In 17/ 
the Royal Marriage Act was passed forbidding 1 ® 
marriage of the descendants of George III under ® 

age of twenty-six without the consent of the sovereign. 

During North’s ministry the American War o 
Independence took place from 1776 to 1783 . The 

of the war was the claim of 
land to tax her colonies - 

granting them representation in 
parliament. Americans refused 

admit the claim and to pay the taxes, ^ 

legislation for the colonies had been confined stric y 
the regulation of trade. Customs duties had ^ 
imposed but parliament had not taxed the colonies 
a revenue ’ and America ‘ had except the 
restraint every characteristic mark of a free Pf ° s 
her internal concerns ? The view of the colonis 
‘no taxation without representation’, but 
recognised a distinction between new ‘ interna 
raised for a revenue and the old ‘external ^ 
regulating trade. It denied the 7evy of 

external taxes. The colonists therefo 

Grenville’s regulations regarding smugglmg 

but opposed the Stamp Act of 1765, the Ueciar 


American War of 
Independence. Its 


causes 
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Act of 1766 and the American Imports Duties Bill of 
1767 levying duty on glass, paints, paper and tea. 
These acts caused great irritation in America and 
created riots. In 1770, with the exception of tax on 
tea all taxes on American imports were repealed. In 
1773 Boston refused to take the tea sent to her and 
threw it into the sea. To meet the riotous conduct of 
Americans at the Boston harbour the English govern- 
ment passed a series of measures known as the 
‘ Intolerable Acts’. 


The colonists and Pitt opposed them fearing the 
extension of the absolute power of the King. Pitt spoke 

Variou. vUw-poia... America has resisted. 

i nree millions of men, so dead to 
all the feelings of liberty as voluntarily to submit to be 
slaves, would have been fit instruments to make slaves 
of all the rest”. He was however a strong imperialist 
and was opposed to the grant of independence which 
would weaken the empire. He was for justice done to 
the colonies. Rockingham and Burke asserted that the 
sovereign right of parliament included full right of 
^xation as well as legislation and stated this in the 
Declaratory Act of 1766 which asserted the absolute 
supremacy of the British parliament. They were how- 
ever opposed to the strict assertion of rights which 
though legal, might prove oppressive and repealed the 
btamp Act because, though legal, it was inexpedient 
and when added to the external taxes on trade would 

have imposed on the colonists “perfect uncompensated 

political expe- 
diency. The king advocated the strict enforcement of 
lepl right and maintained that parliament had abso- 

lute right of taxation and legislation and that it oueht to 

/ therefore opposed the repeal of the 
Stamp Act and favoured a resolute policy. North 
who was mchned to conciliatory measures fi-om 1776 
was overruled by the king. The majority of the 
nation strongly supported the kine. 


ress 


The Intolerable Acts led the first Amprir-ar, 

. held at Philadelphia, to ieeu? a fehSSorif 
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Question of parlia* 
mentary reform 
involved in the 
American struggle. 


rights and to forbid importation from and exportation 

to great Britain till their grievances 
ts resu ts. Were redressed. England regarded 

colonies as existing solely for the good of the mother 
country and would not yield. The result of the war 
which took place was that America secured her 
independence and that the first colonial empire of 
England ended. The loss of America was a great blow 
to the continuance of the personal power of the king. 

The king detested parliamentary reform. Th6 
assertion of the colonists that taxation involved repre- 
sentation meant the demand of par- 
liamentary reform. If allowed, it 
would result in the extinction of 
king*s personal influence and con- 
trol over parliament which he had 
acquired by bribery and patronage. Thus the Ameri- 
can war formed a part of the struggle between the 
party in favour of king*s prerogative and that m 
favour of its restriction. Therefore the king was reluctant 

to bring the war to an end inspite of North’s warning 

that it must end in ruin to his . 
the country. The colonists were fighting t^ battle 
for the opposition party against the king. 1 s war 
meant a large amount of legislation, the passing o 
which through parliament was left by the king to hi 
ministers. Its sucsess in establishing a democrats 
state involved the principle of parliamentary re or 
which when effected would destroy the secret an 
personal influence of the crown over parliament. 

During North’s ministry the king was ready to 

adopt most extreme measures to 

personal government. He threa- 

Kinff* attitude. teued many times to use force or 

to go to Hanover if his ministers and 

“you? majesty may go. nothing is 

may not find it easy to return when ^ 

comes tired of Staying there”. The first two t^eor^e 
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did not exercise their prerogative of refusing assent to 

a bill passed by both houses. George III was prepared 
to do it but he did not, 

^ discontent caused by the war and by the 

kj^rfg s policy of interference and personal rule led to 

. y/Dunmn*’. resolution., thefamous rcsolutions of Dunning 
\r in 1780 which were carried in the 

House of Commons. They affirmed that “the influence 
of the crown has increased, is increased and ought to 

Lord North however did not resign, 
though repeated motions of want of 
confidence in the government were 

, passed. In 1782 he resigned on 

ne s^ere condemnation of his American policy. f 

George was therefore compelled to accept Rock- 
ingham as prime minister and a Whig ministry com- 

Second minUtry of P^^ed of Rockingham Whigs and 
Rockineham. Chatham or Shelburne Whigs was 

, . , formed. Thurlow, a member of the 

^ing s party however remained in office. Fox, Burke, 


be diminished.” 

Resignation of Lord 
North. 


Shelburne 


were 



s Second Struggle 

with the 
Whigs, 1782-1783. 


its members. The king however 
started his second struggle with 
the Whigs for the establishment of 
his personal rules. The Place Act 
was passed in 1782 which deprived 
e revenue officers of the franchise and excluded the 
government contractors from parliament. Its object 
was o purify the House of Commons from the corrupt 
in uences by which the crown maintained a body of 
supporters, the king’s friends bound to support the 
a ministration and measures approved by the king. 

Th^ and secret pensions were also abolished, 

■Lne Civil List Act accomplished some economical 
retorm. Rockingham died in July 1782. Shelburne 

Shelburne ministry Trea- 

sury and prime minister. He ad- 

. policy of peace ana free trade. Fox, Burke 
nf represented the Rockingham section 

resigned. They refused to serve under 
ishelburne and went into opposition. The ministry of 
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Shelburne lasted from 1782 to 1783. Younger Pitt 
became the chancellor of the Exchequer and the 
leader of the Commons bocause Shelburne was not a 
good speaker. In 1783 the king acknowledged the 
independence of the United States of America under 
the Peace of Versailles. But the discontented Whig 
faction led by Fox in an unnatural alliance with the 
followers of Lord North created an adverse majority 
in the House of Commons on the preliminaries of peace 
against the Shelburne ministry and thus compelled 
Lord Shelburne to resign. 


Fox-North coalition 
ministry. 


This upset the policy of the king who struggled 
hard to keep out the leaders of the coalition of Fox 

Whigs and North Tories. He asked 
Pitt twice to form a ministry but 
could not succeed. He was there- 
fore forced to accept the unnatural coalition ministry 
of the Duke of Portland, Fox and North. He how- 
ever thwarted these ministers in all possible ways ana 
revived the unconstitutional tactics of organising 
opposition to them in parliament by means of 
friends or members of the court party ^ 

holders under the crown. He authorised Lord 
the Secretary of State, to protest against Fox^s inaia 
Bill in the king's name and to canvass the peers in rn 
House of Lords against the measures of his own 
ters. He wrote on a card ‘His Majesty allows Ear 

Temple to say that whoever voted for the ^ . 

was not only not his friend but would be consid 

by him as an enemy”. The Commons 

at this conduct of the king and passed a resolution n 

December 17,1783 ‘‘that to report 

pretended opinion of his majesty upon any ,.i;otnent 

proceeding, depending in either memiSs i°a 

with a view to influence the votes of 


igS :Zelnd mird^meanour, derogatory to the honour 
fthe";rown, a breach , of the fnndan.»tal P v ages 



f parliament and 

n this very day the 


subversive of the constitution 

of Lords rejected tiie 


House 
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India Bill and on the following day the king dismissed 
his ministry abruptly and contemptuously. 

The coalition ministry was supported by a vast 
majority in the House of Commons and the king found 
_ , . . it difficult to organise a new ministry 

Fitt B ministry. • ^ r r ^ t ^ 

in the face of a hostile parliament. 
He was however saved by the genius, perseverence and 
tact of younger Pitt who consented to form the govern- 
ment and became premier at the age of twenty-five. For 
four months Pitt held office in he face of a hostile House 
of Commons. The Whigs who were still in a majority 
ridiculed him. Votes of want of confidence were 
passed. Attempts to prevent a dissolution of parlia- 
ment were made by delaying the vote of supplies. But 
Pitt gained the enthusiastic support of the trading 
classes and the country generally and the opposition 

*^windled down to a bare majority of one 
only by the use of various corrupt devices. Parliament 
was then dissolved in 1784 and the general election 

overwhelming majority. The coalition, 
t ough powerful in parliament by means of a combina- 
lon of parties, had never been popular in the country, 
itt remained in power till 1801. One hundred of Fox’s 
martyrs or supporters lost their seats. Thus the king and 

^jnister triumphed over the Whig oligarchy with 
, ^ of the nation. But though the ascendency of 
, ^ established in this particular struggle, 

e king’s will was no longer supreme as it had been 
during the administration of Lord North. 

prime minister was a man of strong will 
and ability. He had large views of state policies. The 

Pitt’, character. trusted him and yielded to his 

superior intellect and approved his 
^licy. The minister was not subservient to the king. 
He worked in harmony with the king but was not his 
instrument. The king continued to take part in the 
council deliberation and in the affairs of the state. His 
Wishes still influenced the ministers in the general policy 
of the government. The result of the struggle was 
only the break of the Whig dominance. But the cabinet 
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system again revived and the prime ministership again 
established itself. 




During this period some cases of constitutional 

impOTtance took place. They related to the arrest of 

persons and seizing of papers under 
^se of w.ike,. warrants. In 1763 occurred 

xne case of John Wilkes, a member of parliament. He 
was a man of disreputable character but very clever. 
He was a strong opponent of Bute and started ‘the 
North Briton’ in opposition to ‘the Briton*, edited by 
Smollet for Bute. In No. 45 of the North Briton he 


attacked the king’s speech for a false statement of the 
treaty of Paris. Although his ministers were responsible 
for the speech, the king took the attack as a personal 
insult and ordered the prosecution of Wilkes. Lord 
Halifax one of the secretaries of state issued in accord- 


ance with the customary practice a general warrant, 
not mentioning the names of individuals to be arrested. 
It merely directed the messengers to make a strict and 
diligent research for the authors, printers and publishers 
of a seditious and treasonable paper, entitled, ‘the North 
Briton, No. 45*, and these or any of them having 
been found, to apprehend and to seize them together 
with their papers. Under it forty-nine persons were 
arrested. Wilkes who was also arrested was brought up 
for trial. He declared it “a ridiculous warrant against 
the whole English nation’*. He was released on a writ 
of habeas corpus by the Lord Chief Justice, Pratt, 
shortly on claiming as a member of the House of 
Commons, the privilege of freedom from arrest which 
did not apply only in case of treason, felony or breach 


of the peace. 

Soon after W^ilkes brought an action of trespass 
for damages against Mr. Wood, the Under-secretary of 

State who had personally superin- 
Wiikce V. Wood. tended the execution of the warrant. 

The case was tried by the Chief Justice Pratt and a 
special jury. The chief justice declared that general 
warrants were illegal and that such power was ‘‘totally 
subversive of the liberty of the subject**. Wilkes was 
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awarded damages and he recovered XI, 000 from the 

under secretary, for entering his house, bre-^king open 

his locks and seizing his papers. Later in 1769 he 

recovered X4,000 from Lord Halifax for illegal arrest 

and false imprisonment. Grenville, finding that the 

law courts did not help him, brought the Wilkes’ case 

before the House of Commons who declared “North 

Briton, No. 45, a false, seditious libel and maintained 

that the privilege of parliament did not extend to such 
cases. 


On the meeting of parliament in November 1763, 

order to support the king voted that 

and tU Hou.e ^h^Nortb Briton, No. 45 was “a 
of Commons. lalse, scandalous and malicious 

^ u u u liber*, and ordered it to be burned 

by the hands of the common hangman. Then, acting 

contrary to their own previous resolutions they resolved 
that the privilege of parliament does not extend to 
the case of writing and publishing seditious libels nor 
ought be allowed to obstruct the course of law, in 
the speedy and effectual prosecution of so heinous and 

angerous an offence”. Lords agreed to these resolu- 

lons. But Pitt and seven peers protested against the 
surrender of the privilege of parliament “to serve a 
particular purpose, expost facto et pendente lite, in the 
courts below”. The libel was against the king’s minis- 

fban upon the king himself. There was 
against parliament except some innuerdo 
^ corruption. But sedition was an offence 

cognisable by law and its character could only be 
determined by the courts, where a prosecution had 

been commenced. Parliament was anticipating 
the decision of the proper tribunal by condemning it 
^ seditious. Wilkes who had been ordered by the 
Lommons to attend in his place with a view to further 
proceedings withdrew to Paris because of petty persecu- 
bons of the government and the severities of parliament. 
He expected no mercy from the crown or from parlia- 
ment. He disobeyed the orders of the House. It 
therefore proceeded in his absence, took evidence of 
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his being the author and publisher of the North Briton 




f-r First expulsion of 
'"Wilkes. 


No. 45 and expelled him from the 
House for the first time. Though 
the Commons were within their 


powers, the expulsion was vindictive and hasty because 
he was about to be tried for his offence in the court of 


King’s Bench, which had served on him a writ of sub- 


poena to answer the charge of publishing a seditious 
libel in the North Briton, No. 45. He was outlawed 
for not appearing before it. The Commons ought to 
have waited for his legal conviction instead of prejudg- 
ing his case and anticipating his legal punishment. 


At that very time Lord Sandwich complained to 
the lords of an ‘^Kssay on woman” with notes, to 

which the name of Bishop Warbur- 
ton was added. Only thirteen copies 
of it were printed in Wilkes’ private 
printing-press. There was however no evidence of its 
publication. A proof copy was obtained through the 
treachery of his printers. Whether it was obscene or 
blasphemous could have been tried in the court of law. 
But the use of the name of a bishop who was a mem- 
ber of the House of Lords led the Lords to interfere 
and to declare it to be a breach of privilege. They 
examined the printers, from whom the proof-sheets 
had been obtained, in order to prove that Wilkes was 
the author. They then addressed the king to 
his prosecution for the breach of their privilege. 
ordered him into custody, but he had already escaped 
from their jurisdiction. Nothing further was done. 




^Wilkes and the House 
^ of Lords. 


In the case of Leach versus Money 
question of general warrant was involved. Wilkes 

printer, Dryden Leach, brought an 

Leach V. Money. action against three messengers ot 

the king for trespass and false imprisonment. The 
defendants justified their conduct 

warrant of Lord Halifax which required the defen da^ 

to search the authors, printers and to 

•alleged seditious libel in the North Briton and to 
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apprehend them together with their papers. The 
plaintiff was apprehended and released after four days 
as he turned out not to be the printer. The jury found 
for the plaintiff £400 damages. Upon a writ of error 
being brought it was argued that such warrants had 
been sactioned by long custom and that a secretary of 
state as a sentinel of public peace must have the power 
to issue them. As a conservator of peace he was pro- 
tected by statutes. Lord Mansfield, the chief justice, 
observed that there was no case for these uncertain 
warrants. “It is not fit that the judging of the informa- 
tion should be left to the discretion of the officer*’. “The 
magistrate ought to judge and give definite directions 
to the officer as to the person to be arrested. A usage to 
grow into law ought to be a general usage. This is but 
the usage of a particular office, contrary to the usage 
of all other justices.” “No degree of antiquity can give 
sanction to a usage bad in itself”. 


the case of Entick versus the Carrington (1765). 
The plaintiff brought an action of trespass against 


Entick versus Car- 
rington. 


the messengers for the seizure of his 
papers. The defendant with three 


other persons, the king’s messengers, 
acting under a warrant from the Secretary of State 
had forcibly entered the plaintiff’s house in 1762, he 
bemg alleged to be the author of a seditious libel in 
the Monitor or British Freeholder”, and carried away 
his books and papers. The warrant specified the name 
of the person, but as regard the papers it was a general 
search warrant, not specifiying any particular papers 
to be seized but giving authority to the messengers to 
take all the books and papers according to their discre- 
tion. Lord Camden C. J. delivered judgment for the 
plaintiff, stating that the Secretary of State was the 
king's private secretary and had not the authority of a 
magistrate. No individual privy councillor as such 
had a power to commit, and the warrant to seize and 
carry away parties papers in the case of a seditious libel 
was illegal and void. 
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• 9 

Principles decided 
in these cases^ 


a 


^ The practice of general search warrants to arrest 
in which no particular person was specified is said to 
have originated with the Star Chamber. It was after- 
wards revived by the Licensing Act of Charles II and 
authorised to be used by the Secretary of State. It 
was continued to be followed frequently even after 
the expiration of the Act in 1694. The illegality of 

such general warrants was finally 
settled as well as the illegality of 
search warrants to seize papers. 
Leach versus Money decided that a general warrant to 
seize some person not named was illegal. Wilkes versus 
Wood decided the illegality of a warrant to seize the 
papers of a person not named. Entick versus Carring- 
ton established the illegality of a warrant to seize 
papers of a person named. In 1766 the House of 
Commons passed resolutions declaring general warrants 
to be illegal and, if executed on the person or papers of 
a member of the House of Commons, to be a breach 
of privilege. A declaratory bill was passed by the 
Commons to carry into effect this resolution but it was 
not agreed to by the Lords. The courts however had 
judicially determined the illegality of general warrants. 
There was therefore no declaratory act necessary. 

In the general election of 1768 Wilkes who had 
resided abroad as an exile and an outlaw returned from 

France and was elected to the Com- 
mons as a member for Middlesex. 
He had however to appear be/ore 
the court of King’s Bench which 
had condemned him to outlawry for “a false, malicious 
and scandalous libel.” He was committed to prison. His 
outlawry however was soon reversed, but he was sen- 
tenced to twenty-two months’ imprisonment on the 
orginal charge of seditious libel and fined £ 1,000 in 
the matter of North Briton, No. 45. He was there 
fore not able to sit in the Commons. In 1769 he was 

expelled a second time from the 
His second House before he took his seat for a 

libel on Lord Weymouth, the 


Wilkes election 
and the House of Com- 


mons. 
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secretary of state, published as the first letter of Junius 
in the Public Advertiser. This action was unjustifiable. 
The letter was a libel upon a Secretary of State, as an 
officer of the crown. Lord Weynaouth who was a 
peer had complained of it as a breach of privilege. 
The author however was not proceeded against in the 
House of Lords but his paper was voted as an insolent, 
scandalous and seditious libel. A conference was held 
with the Commons on the conduct of Wilkes as a mem- 
ber of their House. The> immediately took the matter 
up and called upon Wilkes for defence. He boldly 
admitted the composition of the letter. It was voted 
by the House to be an insolent, scandalous and seditious 
wmi ^ ^notion was then m.ade for the expulsion of 
Wilkes and was based on this seditious libel on Lord 
Weymouth, on the publication of the North Briton 
nve years before, for which he was already under sen- 
ence and had suffered expulsion from a former parlia- 
ment, on his impious and obscene libels for which he 
was already suffering punishment by the judgment of 
a criminal court, and on the tact that he was under a 
sentence of the court to suffer twenty-two months’ 
imprisonment. But the exercise of this right of expul- 
siOT was unjust and oppressive. Wilkes had already 
Uttered and was suffering for the two offences enume- 

f^ ^ . I Tj libel on Lord Weymouth it was not 

or the House of Commons to condemn and punish 

inn m this summary way. There were the courts to 
try and punish him. 

was immediately reelected without opposi- 
tion, The House however resolved that Mr. Wilkes 

^ Hi. .econa election “l^^ving been in this session of par- 

, ' hament, expelled the House, was 

na IS incapable of being elected a member to serve in 
this present parliament.” 1 he election was accordin^riy 
<ieclared void and a new writ was issued. This acth>n 
^ the House was highly unconstitutional. Though the 
nouse had a right to expel an unworthy member it was 
however a very arbitrary proceeding to create a disabi- 
iity, namely, the incapacity to be a member, unknown 
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His third election. 


.fi 


to the law by a vote of the House. Wilkes was already 
suffering for his offences for which he was tried. He 

was re-elected for the third time 
without opposition. Again a new 
writ was issued. He was however again elected a fourth 
time by a majority of 847 votes over Colonel Luttrell 
who was the king’s candidate. The Commons pro- 

, . nounced the return of Wilkes to be 

IS ourt election. j^ll and void and declared Luttrell 

duly elected as a member for Middlesex. Wilkes was 
now effectually excluded from parliament. In 1770’ 
Lord Chatham denounced it as * refusing by a resolu- 
tion of one branch of the legislature to the subject his 
common law right and depriving the electors of Middlesex 
of their free choice of a representative.” Lord 
Camden, the Chancellor, condemned these arbitrary 
measures of the ministry and stated the incapa- 
citating vote ” as a direct attack upon the first prin- 
ciples of the constitution.” Similar opinions were 
expressed and attacks made in both the Houses. 1 
illegal refusal of the Commons to accept the ® 
ted member was a gross interference with the rights or 
electors. The assumption of the power of election 
by the House of Commons was utterly illegal, 
spite of all attempts of some great ^atesmen 
lawyers to reverse the decision of the Commons, 
House continued the opposition till the 

parliament in 1774. Consequently a strong feeling 

aroused for Wilkes who was rnade an Alderman oi 
London. There were riots in London ^ 

Wilkes and liberty. 

Founa'edThe IbcIeTy of the supporters of the ^11 o 

HU fifth election. limited to the late parhamenr. 

also elected as the Lord Mayor of London. 


,7 Xr"r''numb;r of motions in previous year^ 

Jhe motion of 1769 declaring him incapable of election. 
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and all declarations, orders and resolutions respecting 
the Middlesex election were expunged from the journals 
of the House as being subversive of the rights of 
electors. Thus Wilkes’ success meant that the rights of 
parlia menf^^jeTgctox^^^^^ asserted- 

Writes ^^^d^took an active part in securing the 

freedom of reporting to the printers. The House of 

Commons was jealous of the secrecy 
of its proceedings, and reporting, 
though tacitly allowed, was regarded 
as a breach of privilege. In 1771 Thompson, Wheble 
and six other printers were summoned to the 
bar of the House of Commons on the complaint of 
Colonel Onslow that they had unfairly reported and 
misrepresented his speeches. It was at the instigation 
of Wilkes that they had published notes of the speeches, 
with the names of the speakers in several journals. They 
had misrepresented the debates to suit the views of 
different parties, the reports were unfair and libellous. 
They refused to attend. Wheble was brought before 
Wilkes, who was an Alderman of London, by collusive 


, a. • • 

^ Wilkes 
dom of re; 


:es and free- 
reporting. 


action and was discharged. Thompson was also 
discharged. All the six printers were ordered to attend 
at the bar. Miller, who was one of them and did not 
attend and whom the Commons attempted to arrest 
through a messenger, was protected by the City 
magistrates. The Lord Mayor, Brass Crosby, and 
the Aldermen, Oliver and Wilkes, discharged Miller 
and held the messenger to bail. Crosby after having 
been heard in his place in the House of Commons 
was imprisoned in the Tower until the end of the 
session. Alderman Oliver, also a member, was heard in 
bis place and was imprisoned in the Tower. Wilkes 
who refused to obey the summons except in the capa- 
city of the member of parliament for Middlesex and 
unless he was heard in his place was left unmolested. 

- however,. , j^hen. dropped., the struggle 
and reporting of debates was thenceforth allowed, 
'Sdtbougli''- technically- it'- continued ' to be a breach of 
pt1vnege^"May says that * no circumstance in the 
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history of *our country — not even parliamentary reform — 
has done more for freedom and gobd govemirrent ' than 
the unfettered liberty of reporting.” The entire people 
are now present as it were and assist in the deliberation 
of parliament. 

Thus wilkes by his opposition to general warrants 
protected the liberty of the subject from ille.L'al official 
1 ^ »r... . interference. He indirectly helped 

^ ° l^he cause of parliamentary reform 

by showing that the House of 
Commons secure for seven years had got out of sym- 
pathy with the electors. Parliament showed a wrong 
insistence on its privileges and wished to subordinate 
the rights of action of the ordinary courts to them. 
He also helped indirectly to promote the power of the 
press in the matter of reporting of debates and thus 
to limit the arbitrary power of parliament. There 
also arose under his influence and that of Horne Tooke 
the party of Radicals who advocated the rights o 
the people against the royal prerogative and the 
privileges of a corrupt House of Commons. 

The period from 1760 to 1783 saw the reestablish- 
ment of the royal authority over the ministry, but 

that it was followed by a gra^al 
, weakening of the monarchy The 

king’s success at first was the re 
of his power to control parliament by means of bribery, 
divisions of Whigs, and the influence of public opinion- 
Its later weakness was the result of the increased im 
portance of the minister partly owing to the 

War, partly owing to the spread of French revolutionary 
ideas, partly to the agitation for parliamentary ° 
which did much to educate the public opinion i 

desire for democracy and partly due to ? j 

classes after the Industrial Revolution and eir 

for a share in political power. King s 

nity and illness also strengthened the positio 

WUliam Pitt remained prime minis^r from 178^ to 

1801 and again from 1804 to 1806. He had entered 
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Pitt’ 


ministry 


parliament in 1781 at the age of 22 as the opponent of 

Lorth North’s American policy. In 
Shelburne’s ministry he held the 
post of the Chancellor of the Exchequer On the fall 
of the unnatural coalition of Fox and North he was 
given by the king the position of the First Lord of the 
Treasury and the Chancellor of the Exchequer. He 
was a great orator and had a wonderful power of 
managing men and the House of Commons. He ins- 
pired his followers with absolute confidence in his 
wisdom. The king trusted him. The Commons fol- 
mwed him and his colleagues loyally cooperated with 
him. The country supported him. He was an advo- 
cate of free trade. He established English finance on 
a secure and orderly basis. He was reared in the Whig 

r fU 1 - favour of parliamentary reform, 

V f K ^^^ncipation and the abolition of slavery. 

would not risk his position as premier for any 
o hese measures when he found that the king was 
opposed to them, and parliament was not in favour of 

He had brought in a bill for parliamentary 
reform in 1781, 1782, 1783 and 1785 but after its defeat 

anv attempt again to bring a new one nor gave 

thf^T ? reform. He did not repeal 

the^ Corporation Acts. He sympathised with 

slaves but never allowed it to 
^ question. Under him the English slave 
„ ^hcreased largely. He postponed Catholic emanci- 

thf^ TT desire of George III. The outbreak of 

to revolution and the war with France led him 

nn« ^ r ^^P*^®ssive measures. It was really his love of 
npc its own sake that led him to his half hearted- 

aba^ cause of these reforms and made him 

naon measures for the sake of remaining in office. 

.^®serted the Whig principles and connectionsJ 
ng raised to power by royal favour he leant towards 
a 1 Tory principles of government. He 

T himself Whig but he was really the 

(1794^^^^ the Tory Liberals 

V y^) whose traditions were carried on by Canning and 

H— 19 
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plater by Peel. Its principles were Catholic emanci- 
^pation, opposition to parliamentary reform, commercial 
/reform, peace and non-intervention policy. 

The constitutional result of Pittas rule was the 
^^strengthening of ministerial government. Pitt was th^ 
^ ’’ o.,, , . . . . minister of the king and the nation, 

respon^biiit^'"***^"* He defeated the Whig oligarchy 

which forced unacceptable ministers 
on the king. Pitt was the representative of the king 
and the constitution against the unpopular Fox-North 
coalition which aimed at dominating the king. He 
also defeated the king’s plan of making ministers solely 
responsible to himself. Lord North had repudiated the 
title of the prime minister but Pitt declared that there 
must be ‘ an avowed and real minister possessing the 
chief weight in the council and the principal place in 
the confidence of the king*’. The supremacy of the 
prime minister over the cabinet was recognised because 
of the king’s support and his own ability. Dismissa 
of Thurlow from the Chancellorship in 1792 made it 
evident that the king could not keep a minister in power 
against the will of the premier. Pitt was upright an 
incorruptible himself. He was the most poweriu 
minister since Walpole and depended for power upon 
the will of the people. During his tenure of power we 
find three aspects of the ministerial responsibility 
developed, namely, responsibility to the king y ^ 
nominal head of the executive, collective responsibili 7 
to one another as the chief members of the executiv » 
and responsibility to the legislature. The wars 
American and French revolutions increased the 
of the cabinet ministers who were responsible tor 
administration of home and foreign affairs. 

In 1785 Pitt introduced a bill for parliamenta^ 
reform, proposing to disfranchi^ thirty- ^ 

boroughs, to give one million pounds as comp 
to owners and to assign their members -- -- and 
London. It was thrown out by the 
combined Tory and Whig borough 


I 


to counties 
influence of the 
members who 
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dreaded interference with vested interests and of others 
who were genuinely afraid of popular representation. 

The illness or mental disorder of the king at different 
times affected the prerogatives of the crown, the 
rights of the royal family, the duties of the ministers 
and the authority of parliament. Minority does not 
incapacitate a king in the eyes of the English law. 
Consequently there is no provision for his guardianship 
or the government of the kingdom during his minority. 
Special arrangements were made on each occasion 
according to the age and the relationship of the survi- 
ving relatives of the minor. They provided for the 

care of the minor and the govern- 

TuT^r G"cr*gru,‘: the kingdom, and therefore 

iiinesa. the sanction of the parliament as 

well as that of the king was neces- 
sary to make them legal. In 1752 a Regency Act was 
passed after the death of Frederick, Prince of Wales, in 
order to provide for the contingency of George II dying 
etore the next heir had attained the age of 18 years. 

provided for a Council of Regency. George III who 
ecame ill in 1765 was not desirous of leaving the 
estamentary disposition of his prerogatives to parlia- 

Y«ari 765 . ment which he wanted merely to 

give formal sanction to his arrange- 
m scheme of regency proposed that parliament 
nouid recognise his unconditional right of appointing 
ny person as regent whom he wanted. It was however 
P oper that the appointment of a regent should be ex- 
pressly made by parliament, for, in case the king 
ecame suddenly incapable or died he could not 
appoint any regent during his incapacity or to be the 
guardian of his successor who might be a minor. The 
Regency Act of 1765 provided for the appointment by 
ine king of the Queen, the Princess of .Wales or a mem- 

royal family descended from the late king 
to be the guardian of his successor while under eighteen 
>ears ofage and the regent of the kingdom and to 

exercise the royal power and prerogatives. It appointed 

a council of regency, consisting of the king’s brothers 
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and his uncle and several great officers of church and 

state for the time being. It defined the powers of the 

Regent and the Regency Council on the demise of his 
majesty. 


The king next fell seriously ill in 1788 and was 
mentally deranged. Parliament met to deliberate upon 
the constitutional issues which arose out of this illness. 
Mr. Fox at first argued that the Prince of Wales had 
an absolute and inherent right to exercise the powers 
of sovereignty during the king's incapacity as if the 
V ,,Qo king were actually dead and that 

Year 1788. ?• , i . i 

parliament s business was merely to 
settle the time from which he should begin the 


exercise of his right. This amounted to a depo- 
sition of the king and negatived the constitutional 
rights of parliament in the government of the country. 
Mr. Pitt maintained that as no legal provision had 
been made for carrying on the government, it was 
parliament’s right to provide for it. Mr. Fox then 
took up the position that the Prince had a legal claim 
rather than a right to the regency and that parliament 
should decide that claim. If it was allowed then the 
Prince would get an absolute title to the exercise 
the rights of sovereignty without any restrictions. Mr. 
Pitt did not recognise the legal claim but stated tha 
as a matter discretion the Prince should be the regen 


with all the necessary authority and that any power 
which was not essential and which might embarass 
the exercise of the king’s authority, in the event o 
his recovery, ought to be withheld. The Prince o 
Wales also disclaimed any claim of right or any ide^ 
to assume or exercise any power not derived from 

liament. Pitt’s view, resolutions and restrictions were 

accepted by parliament. The conditions laid down 
forbade the Regent to bestow peerages except on 
bers of the royal family, limited his patronage to ni 
majesty’s pleasure, gave the queen the charge oi 
king’s person and household and recognised the powe 
of the privy council to pronounce his restoration 
health and normal capacity. He thus tried to maintain 
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the prerogatives of the crown, to respect the feelings 
and dignity of the queen and to assert the authority 
of parliament. The king recovered and therefore 
there was no regency necessary. 

In 1801 and 1804 the king again fell ill but soon 
recovered, and no regency bill was passed to provide 
for future illness. His last and permanent mental in- 
sanity began in 1810. The procedure and precedent 
of 1788 was followed and five resolutions were passed 
by parliament and the Prince accepted the regency 
m accordance with them. They were firstly, that the 
Prince of Wales should be empowered as regent of the 
kingdom to exercise the royal authority, in the name 

Year 1810 . behalf of his majesty, subject 

. , to such limitations as shall be pro- 

'k lii that for a limited time the Regent 

s ould not be able to grant any peerage, except for 

some singular naval or military achievement, nor 

office in reversion, nor any office otherwise 

an during pleasure, except such offices as are required 

i-K- 1 for life or during good behaviour; 

thirdly, that His Majesty’s private properly not 

vested in trustees should be vested in trustees 
of benefit of His Majesty; fourthly, that the care 
^ ^ person should be committed to the 

q een, who for a limited time should have power to 

L remove members of the royal household; 
oo» her majesty should have a council with 

Pj ^ ^xamine the king’s physicians upon oath from 
hv ^^nje. The parliament of 1811 was opened 

■na u ^ commission and the Regency Bill was 

P ssed by both Houses, and the royal assent was given 

ny a commission. 

The French Revolution which started in 1789 had 
very important effects on the government and public 

X««ect. of the French opinion in England. The king and 
f Revolution. his ministers feared the extension 

of revolutionary republican theories 
ro tiugland and their policy of destruction. Burke 
opposed it in his ‘Reflections on the French Revolution’ 
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which was published in 1790. He supported Pitt's 
harsh measures. Fox, with a small following of Whigs, 
heartily welcomed it and opposed the measures of 
Pitt. It made Pitt very conservative. He inaugurated 
repressive measures and laws which interfered with the 
liberty of the subject. In 1793 the Aliens Act pre- 
vented Jacobin agents from coming into England. In 
1794 the Habeas Corpus Act was suspended. In 1795 
the Treasonable Practices Act extended the crime of 
treason to speaking and writing, even if no overt act of 
treason followed, and made it a misdemeanour to 
bring the king and government into contempt and the 
Seditious Meetings Act required public meetings of 
more than fifty persons to be licensed by a magist- 
rates and gave the magistrates the power of dispersing 
public meetings. Both these acts were however not 
enforced, Pitt also opposed reform fearing lest it would 
lead to revolution. He opposed Fox's attempt in 1790 
to repeal the Test Act and Corporation Act and Greys 
proposals of 1790, 1792, 1793 and 1797 for parliamen- 
tary reform. Pitt said that ‘‘this is not a time to make 


hazardous experiments". 

The French Revolution however raised the hopes 
of working classes and middle classes for the attainment 
of political freedom and made the English Radica s 
republicans. The Tories began to oppose all change. 
The union of old Whigs like Portland and Burke 
Pitt Whigs in 1794 to form the new Tory party too 
place after the Reign of Terror in France. Radica s 
Horne Tooke, Thomas Hardy and others were tne 
for high treason in 1794 but were acquitted. In 1/ . 

the Combination Act was passed, forbidding 
ciations of workmen for the purpose of obtaining hig 6 
wages or shorter hours of work. In 1800 Pitt broug 
about the Union of Ireland and Great Britain. 

England's political conquest and control of 
has been tyranny on one side and tragedy on the o e . 

All the measures of government 
England and Ireland, adopted and the schemcs of settle- 
ment carried out proved a failure from the point of view 
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of the contentment and welfare of the Irish. The rule 
of the Knglish minority in Ireland from the time of 
Henry II has been largely a foreign rule and a misrule 
for the native Irish. 

Ireland which was culturally and religiously 
advanced in the early period lost its independence 
, , ^ , in 1169. The country, however, 

Ireland, its political . . i • . y 

character. 


in 1 ne country, iiowevci, 

at that time was not united either 
by religious forces or by political 
rulers as in England. It was divided into five 
provincial kingdoms one of whose sovereigns was 
chosen the king of Ireland in some general meeting 
probably of the nobility or smaller chieftains and of 
the prelates. The monarch of the land got tributes 
from the inferior kings and held a certain supremacy 
in the defence of the country. Each king was however 
independent in ruling his people or in making war on 
his neighbours. Below the provincial kings were the 
chieftains of different septs or families in one or two 
degrees of subordination and in a semifeudal relation 
to each other and to the crown. There was perpetual 
warfare amongst these petty chieftains. They used 
mercenary troops. Till 1 169, no king arose to consoli- 
date these provincial kingdoms into one hereditary 

monarchy. 

In the native Irish system which was tribal in 
character the clans were disunited politically and their 

I,. , chiefs were elected from amongst 

tribal families. The land was 

the common land of the clan. There was little indi- 
vidual ownership. Chiefs had no rights over the common 
land but only over men. The Irish land system at this 
time differed from the feudal system in England where 
land was owned by the lord. To the Irish, political 
submission or conquest did not mean submission or 
loss of the common ownership of the clan over the 

land. 

The Irish had also their own Brehon laws, that is, 
customs interpreted by Brehons or judges who were 
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Its laws. 


First conquest and 
first settlement. 


attached to each tribe. The Irish clung to them and 

never thought of renouncing their 
own authority or old customs in 
social, economic and religious matters. 

In 1169 some Norman barons landed in Ireland and 
began to take part in the quarrels of the Irish chief- 
tains. Henry II fearing the establishment of an 
independent Norman state across St. George’s channel 
went thither himself and obtained a submission 
from the barons and the Irish chiefs. Henry IPs 
invasion was an act of unprovoked aggression. He 
was invited traitorously by Dermot, the king of 
Leinster. After the conquest, the Irish chiefs did 
homage to him. This did not mean, however, accord- 
ing to Irish law, that the land of 
the country passed to him. From 
1169 to 1315 there was Anglo- 
Norman conquest and settlement of the country. H 
was encouraged by the Bull of Hadrian IV in order to 
bring the country under Roman supremacy. The 
Normans introduced their feudal system of land tenure 
and their own laws and established Anglo-Norman 
families giving them the lands of the clans which were 
seized from them and confiscated. This settlement 
of the country was greatly resented by the Insh- 
Henry’s political settlement was the first settlement ot 
Ireland. He wanted to make Ireland like England,, 
that is, to establish the feudal system of government, 
the English common law and land tenure in the 
country. The pledges given to the Irish chiefs were 
not kept. He divided the country into counties and 
appointed sheriffs. He gave charters to towns and 
established royal courts at Dublin. He appomted a 
Lord Deputy over the whole country helped by a 
council of judges and officers of state both lay an 
ecclesiastical. The land was parcelled out on a 
feudal basis to Englishmen. The whole country wa 
divided amongst ten English families. T^f^^ 
to hold it in a sort of feudal suzereignty giving itta 
English tenants and driving the Irish away. laQ 
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The EpglUh and the 


lords of the five seignories or counties palatine were 
like kings holding courts civil and criminal and carry- 
ing on government. The king of England could not 
and did not help the Irish against the oppressions of 
these lords. In consequence they suffered enormously. 
The Irish struggled for their tribal system against the 
English feudal system and for their Brehon laws 
against the imposition of English laws. 

The English however could not exterminate the 
Irish as were the Red Indians later in America, nor 

drive them into a corner as were 
the Britons into Wales nor coalesce 
with them as were the English and 
Normans in Briton. The Irish were not strong enough 
to shake off the English yoke because they were dis- 
united and disorganised under their tribal system of 
life and law, not were they submissive enough to keep 
quiet, to become slaves and to allow themselves to be 
exterminated. Therefore there continued a constant 

between the conquerors and the conquered. 
The English colonists were scattered about and could 
not unite. They also quarrelled with one another, and 
with the English government which often interfered 
in their affairs. The Irish adopted guerilla warfare 
suited to the land to trouble the colonists. The English 
landlords having become absentee landlords, the Eng- 
lish settlers gradually became Irish in names, inter- 
married with the Irish and forgot to speak English. 
1 hey employed Irish mercenaries and servants and let 
out land to Irish tenants because they disliked tilling 
the earth. Thus they began to mix with the Irish. 

Therefore in 1295 a law was passed forbidding 
the English to wear Irish dress and ordering the barons 
p . ^ to recover the lands restored to the 

lion.** "*^**^* ieg«i»- natives. An Irish parliament was 

established at that time on the 
English model but its membership w'as confined ex- 
clusively to the English. Thus the polic}^ of the con- 
querors was to remain aloof from the conquered, to 
keep all the privileges of government and citizenship 
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to themselves and to tyranise over the Irish, to suppress 
their laws and to take away their lands. 


State of Ireland 
from 1315 to 1485. 


In 1315 there was a rising of the Irish under 
Donald 0*neil of Ulster. It was helped by Edward 

Bruce, brother of Robert Bruce, 
king of Scotland, who was offered 
the Irish crown and who landed in 
Ireland. He was however defeated and slain in 1318 
and the English rule was maintained in Ireland. From 
1315 to 1485 there was a nominal rule of England 
over Ireland and there was decay of the Anglo-Norman 
state or colony which was constantly falling away into 
the Irish barbarism. The Irish won back their lands 
and lost territories. Edward III attempted to assert 
the English authority but only the Pale, that is, the 
land about Dublin was retained. In 1367 he got passed 
the statute of Kilkenny which forbade English colonists 
in Ireland from intermarrying with the Irish or from 

acting as foster parents or sponsers 
to Irish children, from riding like 
the Irish, from adopting the 
language, dress, games or law and from employing Irish 
bards or mercenaries. The statute abandoned the 
scheme of conquering the whole island and aimed only 
at ordering the ways of the English who were loya 
and at preserving them from contamination with the 
Irish and degenerate Anglo-Normans. The 
led to the increase of race hatred. The English dia 
not show any love of freedom, sense of justice or rule o 
law in their dealing with the Irish. In 1369 a law was 
passed against absentee landlords on pain of forfeiture 

of their estates. 


Statute of Kilkenny, 
1367. 


During Richard IPs time there were few obedient 
English earls in the Pale. The original English settlers 
had become Irish rebels owing to the injustice met 
out to them and to their grievances not being redresse . 
The wild Irish who were the permanent enemies m 
the English got bold. The government had growm 
■weak. The Irish could not be repelled or suppressed. 
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The jealousy of the government did not strengthen the 
power of the earls but it promoted strife between them 
and the chiefs in order that none should be strong. The 
chiefs became bold and attacked the English who in 
self-defence paid blackmail, Richard’s expedition to 
Ireland in 1394 made the Irish chiefs submit nominally 
and do homage to Richard, but he could not complete 
the conquest. In 1398 Roger Mortimer, his cousin, who 
was the Lord Deputy in Ireland was killed in the war 
against the Irish. Richard II went again there in 1399 
but had to return to meet Henry of Lancaster for the 
contest to the throne. The Pale gradually fell in a 
wretched condition. It was constantly oppressed and 
often pillaged. The government was powerless to keep 
order. The Irish parliament had dwindled into a 
mere assembly. During the war of the Roses Richard, 
Duke of York, was popular in Ireland and was sup- 
ported by the Irish parliament which had asserted its 

in dependence. 

When Henry VII succeeded to the throne of 
ngland the English authority in Ireland was confined 

to the four counties of the English 
Pale. Under the Tudors however 
English supremacy was again estab- 
Henry VII got angry when Yorkists 

K 1 j u favour in Ireland. Earl of Kildare 

nelped them. Therefore Ireland became a source of 
aanger. Consequently in 1494 Poyning’s Law or the 
citatute of Drogheda was passed It made Irish parlia- 

Poyning-.Law 1494. dependent on the king and 

English parliament who were to 
approve its laws. All statutes of England were to be 
m force there. No acts could be introduced into it 
Without at first having received the approbation of the 
king s council. The Act destroyed the power of the 

1*^. Ireland. It restrained the lawlessness 
of the Anglo-Irish within the Pale. All private hostili- 
bes were declared illegal. This plan however failed 

1 here was a lack of governance and policy both reli^ 
gious and secular. 


Ireland under the 
Tudors. 

lished in Ireland, 
pretenders found 
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Geraldines ruled Ireland. The Earl of Kildare 

however upset Henry VIII because he surrounded himself 

„ with Irish lords and assumed wild 

enry s measures, jjianners and intermarried his 

daughters with their race. In 1534 Henry VIII 
took stern measures with Leinster Geraldines who had 
revolted when the earl of Kildare' was summoned to 


England and thrown into the Tower. The Earl of Kildare 
was charged with treason. Consequetly his son ‘Silken 
Thomas* rebelled. But the use of artilley gave success 
to the English. Silken Thomas was captured, put into 
the Tower and hanged. The king’s deputies continued 

to rule with strong hands. In 1536 the Lord Deputy 
forced the Reformation on Ireland by passing the Act 
of Supremacy. Appeals to Rome were forbidden, first 
fruits were allotted to the king and abbeys were sup- 
pressed. The earl of Kildare died in 1537. The revolt 
of the Geraldines was put down and their lands 
forfeited to the king. In 1541 the Irish chiefs subim • 
ted to Henry who took the titles of the ‘king of Irelan 
instead of the old title of the ‘lord of Ireland* ^ f 
‘Head of the Irish church*. The English system 
tenure, the English speech and customs were introduce 
into Ireland. The breach of the Irish church with Rome 
was however not a national movement as in Englan - 
Ireland continued to be Roman Catholic though ^ 
state church was Protestant. The evil effects ot 
introduction of the Reformation in Ireland were ^ 
monasteries which were valuable as centres of cu u 
and popular religion were abolished, all the for 
lands became the property of the crown, and no n 
schools or universities were founded to take their p 
Under Edward VI the English Bible and 
in a foreign language were imposed but outside t e 
the Irish language was spoken every where in Ire a 
Thus a new element of religious animosity was 
duced and therefore the Irish continued causing trou 
Mary reversed the Reformation settlement and , j 

tranquillity in ecclesiastical matters Under her Le 
Fitzgerald was restored to his earldom of Kildare. 
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Elizabeth*ft measures. 


Elizabeth’s reign was full of risings and rebellions 
such as the those of Shan O’neil in Ulster during 1579- 

1567, Desmond in Munster during 
1579 1582. Burkes in Connaught in 
1577 and Hugh O’neil, the earl of Tyrone, in Ulster 
during 1595-1603. They were all severely suppressed. 
In 1560 the Irish parliament was manipulated and the 
Acts of Supremacy and Uniformity were enacted in the 
same words as in England against the wishes and 
beliefs of the people who were Roman Catholics. 
Rrotestantism was the religion of a foreign government, 
J-he people were not won over to it. They were 
^mpelled to obey by the use of penal laws and sword. 
■Ine forcible dispossession of the Catholic clergy ao'«^ra- 

rebellious spirit of the Irish. Thus'^'^the 
cnurch was discontented, the chiefs were rebellious 
ana the government was tyrannous. The condition 
T? ^ country consequently became wretched. The 
- nglish of the Pale were little more disposed to 
embrace the reformed religion or to acknowledge the 

Tudor administration than 
themselves. Consequently a strong country 
onrT^ A patriots developed amongst those who 

pposed the crown and its despotism and interference 

llZoL A and taxes. The English authorities 

the prerogative rights of legislation and 

IrelanH ■ passed dividing all 

thp R shires. This virtually did among with 

. and deprived the chiefs of their 

Fn land was planned out in the 

glish fashion and settled with English settlers who 
were bitterly opposed by the Irish. 

. troubles in Ireland were increased by Jesuit 
emissaries. They advocated the papal cause and 

irUh oppoaition and taterference. The Pope’s 

Teb«iiion. Bull ot Excommunication in 1570 

had a disastrous effect on Ireland. 

rn m^nf • 


-TV _ uisascrous ettect on Ireland. 

J- ne ^nghsh government took stern measures against 
•ish who were si^pected of disloyalty and enmity 


the Irish 
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bethan conquest of 
Ireland. 


The Anglicising policy was fully adopted. To exter- 
minate the native Irish and to replace them by new 
Knglish settlers became the course of action. Attempts 
made to plant colonies of Knglishmen and Protestants 
in the North in 1572 add 1573 however did not 
succeed in spite of massacres and murders. Thus to 
the hatred of the Irish for the English was now added 
the hatred of the Catholic for the Protestant, and the 
despairing rage of the landowner about to be despoiled. 
The agrarian grievance was old, the religious grievance 
was new. Both these continued as the causes of dis- 
content, revolt and hatred against the English 
their ways of government and their repression. In 1^^^ 
the plantation of Munster took place. The confiscated 
lands of Munster after the suppression of Desmond & 
rebellion were given for colonisation to the English- 

This also failed. The suppression* 
Second or Eliza- of Earl of Tyrone’s rebellion (1595* 

1603) meant the Second or 
bethan conquest of Ireland. Her 
new policy of confiscation of estates and establiohment 
of plantations followed from 1573 was rigorously 
adopted in the vanquished land. The Irish were to be 
exterminated or held down permanently and their Ian s 
confiscated and given over to English planters an 
colonisers who went there as conquerors and exploiters 
of Ireland. Lord Mountjoy who was Lord Deputy 
from 1600 made Ireland a desert by his conquest. 
Many Irish consequently perished for want of loom 
Pestilence, famine and plague carried away thousanas. 

Under James I it was decided to break the spin^ 

and tame the pride of the Irish. Ireland was o 

made like England. Irish ways were 
Second .ettiemeni destroyed. Hcnce the Brehon 

laws were abolished. The j'"*® 
tongue and customs were made to go. Recus^cy law 
were enforced against the Irish Catholics. The 
lish law was established through the country. 
English system of counties, sheriffs, assize courts an - 
feudal tenures was introduced every where. The king 


under James 1. 
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writ was made to run throuc^hout the land. The court 
of Castle Chamber was instituted to try the cases of 
Roman Catholic recusants. In 1607 this policy led to 
the plantation of Ulster in which the confiscated lands 
were given to the Knglish and the Scotch protestants 
' who got settled on it. The Irish were driven out, 
though they resisted. However ultimately only a few 
remained as tenants. Ulster plantation was a success. 
During 1612-1624 the plantation of Leinster was made 
and the Irish were driven out. Thus only the province 
of Connaught remained unplanted. The Irish suffered 
enormously in political, religious and economic matters. 
Ireland was not now merely a conquered country or a 
mere colony of the Knglish. It became a subordinate 
kingdom inseparable from the Knglish crown and 
dependent on the Knglish legislature and governed by 
the same laws. The representation in the Irish parlia- 
ment was increased by the addition of burgesses from 
towns which were enfranchised. But two-thirds of 
its elections were controlled by the landed aristocracy. 


On the accession of Charles I the Irish subjects 
petitioned him for the relief of their grievances both 

The irUh a.k for ^nd religious in 1626. They 

''Graces.” asked from him certain ‘graces* 

• over fifty in number. The most 

la u years* possession of 
|ana should ensure the owner against resumption by the 

rown, that the lords, gentlemen and freeholders of 
'-onnaught and Clare should be admitted to enrol the 
surrenders made in the last reign and should be con- 
firmed in their estates, that an act should be passed 
a general pardon, that certain grievous monopolies 
snould be revoked or limited, that the soldiers should 
De restrained from oppression in levying taxes, that 
tne f^astle Chamber should be restricted in its juris- 
Giction, that certain gross abuses in the church should 
be reformed, that Roman Catholic lawyers and others 
should be dispensed from taking the oath of Supremacv 
and should be allpwed to take a new oath of allegiance 








■A 
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the wording of which would not offend their cons- 
ciences. In return for these ‘graces’ the Irish agreed 
to pay £12,000 to the king who gladly accepted the 
proposals. He received naore than one-third of the 
amount but did not fulfil his part of granting the graces. 

In 1633 Wentworth went to Ireland as Lord 
Deputy. He acted very despoticall 3 ^ He did not 

believe in parliamentary institutions. 
Wentworth Scourage- thought that the absolutism of 

the few was more conducive to order. He trained up 
and organised an Irish army implicitly obeying him and 
the king. In 1634 he called two Irish parliaments, 
The first or the king’s parliament was carefully packed 
and handled. By playing off Protestants against Ca^o- 
lics he succeeded in getting liberal supplies. The 
second or the people’s parliament met on the 4tn 
November. It was obsequious. He explained away the 
matter of graces. He denied the request of the Com- 
mons for the limitation of the king’s title to sixty years 
backwards and the confirmation of the land-owners 
of Connaught in their estates. He laboured in all 
ways to bring the kingdom of Ireland to a conformi y 
in worship, doctrine and discipline with the 
England. A High Commission Court was estabhshea 

to punish ecclesiastical offences. The same 
tical policy as in England and Scotland was followea 
in Ireland. He continued confiscating more lands ana 
taking more money for the king from the Connaugnt 

land-owners and claimed the whole province for pe 
crown. He remodelled and improved the 
of the Irish army and encouraged Irish trade. In 
he was created Lord Lieutenant of ^ Ireland, 
troubles in England soon put an end to his rule. 

The civil war in England encouraged the Irish to 
revolt in 1641 because they had suffered from perse- 
cution in religion and spoliation 
iruh rebeUion and jamj. In that year an act was 

civil war. passed which doomed the Roman 

Catholic religion to extinction. The whole country 
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rose in rebellion. It was a war of religion at Ulster 
at first, and later over all Ireland. It continued for 
ten years till 1651. There were many massacres and 
murders on both sides. The Irish resistance was for 
racial and for Catholic causes, and not for republican 
*'°y3.1ist causes. In order to put down the Irish 
rebellion Cromwell who was appointed governor and 
commander-in-chief landed in Ireland in 1649. His 

intentions were to crush the Royalists, to avenge the 
massacre of 1641, to subdue the native Irish and to 
assert the Protestant religion and the English supre- 
niacy. He very sternly put down all resistance The 
conquest was completed by Ireton and Ludlow. 

Third conque.t of massacres were committed. Fire, 

Ireland by Cromwell. sword and Starvation did their work. 

, ... Over 600,000 men, women and 

cmmren perished. Corn and cattle were destroyed 

w^made in 1652 Ireland became exhausted 
d helpless. The land lay waste and was ravaged by 

Tt r third terrible conquest of Ireland. 

by the Cromwellian settlement. In 

Ene-licvT^ ^la^ declared to be the property of the 
nghsh soldiers and adventurers and the Irish were 

Cromwellian Settle- Ordered to migrate to Connaught 

®«nt of Ireland. beyond the Shannon from the three 

Leinsfpr provinces of Ulster, Munster and 

Shan the Irish left east of the 

deaf.i,^°'^r'^^tcr May 1654 was pronounced a sentence of 
suitaKi was very bleak and barren. It was 

isbna and isolation, being almost an 

Th T .®"rrounded by the sea and the Shannon river 

hounded out by the hirelings of govern- 
thp”fh English thirsting for their land. Then 

settlerf^ provinces were planted with English 

anH I i capitalist adventurers who had fought 

nd helped m the conquest were paid off in Irish land 

i purposes four counties 

S''”"*' The rest ’of IrLS was 

given to the officers and soldiers of the army Thus 

H— 20 
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the Irish were driven out bodily from their homes and 
their land was laid waste and planted with the English. 
The plan was to keep Connaught as an Irish state, the 
Pale as an English state and to plant the rest of Ireland 
with settlers who should keep as labourers certain Irish 
authorised to remain. These Irish were to be Angli- 
cised. They were to speak the English language, to 
copy the English manners^ to conform to the Englisn 
Protestant worship, to leave the Irish names and to 


build chimneys like the English. 

These strict ordinances failed. The Cromwelh^ 
settlement left Ireland desolate. Five-sixths of the 

population perished or went over 
Its results. seas. The wretched ones who re- 

mained were preyed upon by wolves. Those in whom 
any spirit was left fled out into the wilds and became 
Tories or bandits and outlaws. The desolate 1^^^ 
was ravaged by three beasts — the wolf, the 
the Tory-— as they were called by loyal settlers. 

Roman Catholic religion though strictly 
law however grew and flourished and persecu 
only strengthened its powers. The dispossessed a 
exasperated Irish fled beyond the reach of the law ^ 
formed secret and murderous bands which 
an abiding terror to the planters. The English se 
gradually fell under the Irish spell and influence, 
the English influence increased in Ireland 
political settlement of Ireland abolished the I^^^h par ' 
ment. Ireland was made to return thirty mem e 
the English parliament. Papists were not ^Howe 
hold office, and opponents of parliamentary ^ 

severly punished. CromwelPs policy ruined e 
Catholic nobles, degraded the peasantry which r^mam 
in their homes and became the servants ot 
colonists, and failed to establish in 

to make Ireland Irish, because the Irish P°P j 
spite of emigration soon greatly outnumbered 

^^*^^When Charles II came to the throne in 
dispossessed Irish petitioned the king to gi 



307 


THE HANOVERIAN PERIOD (1760-1820) 


back their lands. 


Restoration settle- 
ments. 

thirds of the land. 


But he did not unsettle the Crom- 
wellian settlement of land and 
passed the Act of settlement in 1661. 
Protestant landlords retained two- 

... In the country a new race of Anfflo- 

insh conquerors arose. They did not indentify them- 
selves With the Irish peasantry. The barrier of religion, 

apaVt^^^Th’ self-interest kept them 

S English and Scottish settlers created a 

deman^c^ opposed all the 

aemands and national movements of the Irish. The 

cokanv^n effectiveness of the Ulster 

attempts at Sep® ndTnce" ““ f™stratipg their 

restoJatTol^ “ determined to undo the Cromwellian and 

settlement in Ireland, to restore the native 

Jamo. II and Ireland. J^ndlords and to favour the Irish 

high offict oT Stole ?heEari"of T"® 

Roman I religion m Ireland. The 

bad a maiorhv^^ important offices 

sherifftt ^ councils and through the 

— ‘-I - °sSi„ 

Eagiish thV„‘ el^S'.-'Ss i“iiff, 

Conquoat Sh^enth Catholics met him 

®°Ibusiasm and loyalty. An 

Irish parliament in Dublin of Catho 

made by the Art ^ of grants of land 

oy the Act of Settlement of 1661 to English 


a’ • conquest 
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The Penal Code and 
its results. 


settlers, established Catholicism, proscribed the Protes- 
tant religion and condemned 2,500 Protestants to death 
for treason. The whole country submitted except 
Knniskillen and Londonderry in which many Protes- 
tants took refuge. William however landed in Ireland 
in 1690 and defeated James at the battle of Boyne. 
Dublin at once submitted and James fled to France 
and thus ruined his cause. Ireland was subjugated by 
1691 and by the Treaty of Limerick Roman Catholics 
were given privileges enjoyed under Charles II. William’s 
was the fourth conquest of Ireland. He did not give 
them civil rights. The new regime was very tyrannical, 
under it severe penal laws were passed against the 
Catholics which are known as the Penal Code. In 
1696 an Act of the English Parliament required frcOT 

members of both Houses of the 
Irish Parliament the Oaths or 
Allegiance and Abjuration and a 
Declaration against Transubstantiation. This c 
virtually expelled the Catholics from parliament. ® 
same requisition was imposed on every person hoi mg 

office, esclesiasticai, civil or militar}'. 

deprived of all posts in public service. Then t e ne 

Irish Parliament in which Catholics were not « 

ted passed a number of severe j-pn 

to 1733 which forbade Catholics sending their c 

to any schools other than those of 
carrying or possessing arms, compelled a P 

monks, Jesuits and regular clergy to 
prevented intermarriages of Catholics and . 

forbade them entering learned professions, a ^ 
guardians of minors and sons, taking 

a mortgage on land, voting at ii Catholics 

oaths, and holding pilgrimages. In and 

failed to turn from their religion the m 

peasants who clung to tl^ir lands an hewers 

According to Swift the Catholics be 
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The Commercial 
Leg:is!ation and its 
results. 


of wood and drawers of water to their conquerors. 
Ireland was so utterly crushed that the Jacobite risings 
of 1715 and 1745 found no support there. 

The Protestant colonists were also reduced to poverty 
and finally driven out by the laws destroying their 

trade. The Knglish commercial 
jealousy led to restrictive commer- 
cial legislation. It prohibited the 
, import of Irish cattle and dairy pro- 

duce into England. It prevented all trade with colonies. 
Irish wool and manufactured cloth were not allowed 
o be exported to any country whatever. Thus the 
deteated and depopulated country had to suffer oppres- 
sion dir^ted against the religion of the majority and 
gainst the commerce and material prosperity of all. 

tn ^ mu allowed to Ireland was linen manufac- 

P ^ realise that all their 

dependence on England. All the best 
people old Catholic Irish and new Protestant English, 

it n^n despair by the laws which made 

. P exercise the Catholic religion and to engage 

with a business. Those who remained clung 

Sst^nt^^'^*^ devotion to Catholicism and lived in 

lon^lTf °PP°®‘tion to and evasion of the law. They 

and^d^r.°''/“ opportunity to shake off English control 
and dependence on English parliament. 

of T oJ” arose between the two Houses 
i^ords, Irish and English. Each asserted its right 

Political dependence. ^ COurt which COuld 

of la«r mu r ‘-orre^ the errors of the Irish court 
the Fn^v ^ Declaratory Act was passed by 

to niake laws to bind the 
harin"^ that the Irish House of Lords 

he^EnTh 't .definitely subordinaJed'^Se Irish 

inte parliament, and the Poynings’ Act was so 

po^of^^ parhainent had little more than the 
eroTn. ^‘=‘=®Pt^"e rejecting the proposals of the 
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The Irish economic misery continued during the 
eighteenth century owing to the destruction of trade, 
p ... bad harvests and severe winters, 

liconomic misery in i « t ^ ^ ^ 

the eighteenth century, and the people died in large num- 
bers owing to cold, fever and 
famine. The bulk of the people were not even 
regularly lodged, clothed or fed. The majority of the 
ruling classes were absentees. The people also suffered 
under the oppression of tithes — a tenth of all— which 
they were obliged to pay for the support of the alien 
clergy. 


In 1723 there developed a great agitation in Ireland 
agaiUvSt Wood’s half-pence, Ireland did not possess a 

. . mint. The privilege of coining half- 

Woo'd^haif-p'encI* pcnces and farthings was graced 

to the Duchess of Kendal, in® 
Duchess transferred the patent to one Mr. Wood who 
issued very base coinage. The manner of issuing the 
patent was considered an infringement of the rights^ 
the Irish nation. It was granted by the English 
government to a private person, and the LoM-lieuten- 
ant, the Privy Council and the Lords and Commons 
of Ireland were ignored. It was a grievance ^esen e 
by all Irishmen. Great agitation was carried on in e 
country. Dean Swift’s Drapier Letters ^ 

patent and half-pence and the dependency of the n 
parliament. They preached that “government wi o 
the consent of the governed is the very denni ion 
slavery/’ The English government was force 
withdraw the patent. A demand was made of ® , 

right of the Irish parliament to legislate for re » 

and of limiting its duration. 

In ‘the latter half of the eighteenth ^ 

party of the ‘Patriots’ arose in the Irish par ; 

Their aim was to govern Ireland 

RUe of Patriots. through her own parliament and to 

stop jobbery and corruption in it. The 

of the seats were in the hands of a few . I J 

known as the “Undertakers” who undertook to leaa 
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Irish affairs in English interests, and in return were 
masters of most of the patronage of the crown. The 
Patriots exposed the wrongs of the country and 
asserted its claim to equality. 

The economic misery led to the rise of what were 
called the ‘Whiteboys’ in 1769 who threw down the 

The rise of the f^iices of the commons which were 
Whiteboys. lately enclosed and who spread 

f throughout the length and breadth 

ot the land, plundering and destroying in order to 
redress the wrongs of the Irish. After five years of 
their activities they were put down with the help of 
ringent Coercion Acts. There were also other bodies 
known as the Oakboys (1762) and the Steelboys (1768) 
Who committed deeds of destruction and violence 
because they suffered from a number of economic 

grievances. 


Thus the condition of Ireland in eighteenth century 
was ve,y The Roman Catholics® who were Z 

great majority of the population were allowed no share 

erepf g°™ment. The non-conformists also suffered 

1 , ^ whole government of the 

rSwbo^^'f Episcopalian aristoc- 

racy who controlled the Lower House of Parliament 

SiSn^bod Upper House, It was this 

reSi^^ administered by ‘a caste formed by a 

tithel f ® compelled the Catholics to pay 

wer? P*-°testant Episcopal church. The peasa^nj 

the southland west, owing 
to exhorbitant rents and absentee landlords Thev were 

very poor and gravely discontented. The Irish^ trade 
was restriclcd tor the benefit of the Ene fish 

?C‘ ?' 5.S® fSbidJen 

ferocious commonality, a distracted government’ a 
divided people", The Irish were no®w p™3 tl 
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agitate for reforms and to resist if they were not 
granted. 


Historian May summaries the condition of gov- 
ernment and liberty in Ireland in very appropriate 

terms. “In that country, the Eng- 

of George Constitution had 

•ion. been established as if in mockery. 

For ages its people were ruled by 
a conquering and privileged race as aliens and outlaws. 
Their lands were wrested from them, their rights 
trampled under foot, their blood and their religion 
proscribed". Before the accession of George III the 
Irish were governed by a parliament from which was ex- 
cluded every Catholic. The House 


Irish Parliament, its of Lords consisted of Frotcstant 

and“c”ortuption°‘”“““ nobles and prelates. They were 

owners of boroughs, patrons of 
corporations, masters of the representation and in close 
alliance with the Castle. Five-sixths of the people were 


denied representation in the House of Commons on 
account of their Catholic religion. The nomination 
boroughs were largely created by the crown- In towns 
the members were returned by patrons or close corpora- 
tions and in counties by great landlords. A compar^ 
tively small number of patrons returned a majority, and 
they joined together and dictated terms to the govern- 
ment. They were called “Parliamentary undei^akers . 
They enjoyed political power and received titles, 
offices, pensions for themselves, their relatives and 
dependents. Thus self-interest and corruption prevailed 
in the parliamentary government. This corrupt an 
submissive parliament had no time-limit of duration. 
It expired on the demise of the crown. The executive 
was in the hands of the Lord-lieutenant and a cabine 
which was composed of men of the dominant f^tion 
which cared for its own power and interests. Tnere 
was monopoly of power and office by the Protestan s. 
No Catholic was allowed to practise law or to serve on 
the jury. The administration of justice was also m tne 
hands of the Protestants. The bar, the bench, 
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army, the senate, and the magistracy were denied to 
A-athohcs. The Test Act went against them. 

The kish parliament was not' an independent legis- 
a^e.^-Kg powers of legislation and taxation were 

■V^k-^^preniacy of Eng- Poynings’ 

H«h parliament. Acts (1494) the Irish parliament was 

not summoned until the acts it was 
called upon to pass had been already approved Tnd 

“ Enplan'd" 

m ^ amend them. Parlia- 

Sown Knr “aye” or “no” to the edicts of the 

bills akn originate any bill itself. Money 

The Commons in the same way 

and submftted^^h''''^ however prepared heads of bids 

them If them to the king or withheld 

meHts thev^^‘^°''^^ j without amend- 

but could nS K? three times 

was depldent on legislature 

asserted its suorema ^he English parliament 

passing law^^hinTX exercised the right of 

English iStemsX'bT'^c Irelarid was subordinated to 
5 interests by commercial restrictions which 

Commercial re.- mjunous both to her pride and 

prosperity. The exports of her 

land were nrohihifpJ''® nnanufactures to Eng- 

'^ith 4eiS X no direct trade was allowed 

monopoly to Enelish English possessions, and a 

created by every^devicp X "^^"afactures was 

duties. The Irish m <- P*^otective and prohibitory 
Ti,^ ^ , country was economically ruined 

-T^e^=b' .-Tl 

administrati^r, t 1 ^ improvements in the 

of thT'S Th " ~3ide„cl 

lieutenant. This mitigated the misrule 
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of the three lords justices who used to govern the 
country absolutely in his absence. But his exclusive 
cabinet of the dominant party was still there to advise 
him. In 1768 an Octennial Act was passed which 
limited the duration of Irish parliament and a new parlia- 
ment was elected. There arose a quarrel in this parlia- 
ment in 1769 over the claim to originate money bills 
between the Lord-lieutenant and the Commons. It 
continued till it was dissolved in 1776. 


In the meanwhile the American struggle against 
taxation without representation and trade restriction and 

their war of Independence helped 
Some Conces&ions the cause of Irish reform. The Irish 

Ind longed for a free ^ 

a free trade. The economic conoi 

tion of the country had not improved owing to prohi i- 

tions and restraints on her commerce and industry y 

selfish English interests. The agriculture was 

by absentee landlords, and negligent and unski u 

tenants or serfs. The government was corrup an 

selfish. The English government realised l^be danger 

of a discontented and turbulent people to 
This led to a partial removal of commercial restric i 
in 1778 and 1779, but freedom of commerce J^s no 
given. This led to the formations of associa i 
the exclusion of British commodities and the enco g 
ment of native manufactures. 

Some concessions were made to the 
who were allowed to be recruited or e , 

Restrictions about cultivating, holding or owning 

which had been placed on them finable 

removed. In 1774 an Act was P^sse^i to en bl^ 

Catholics to swear allegiance before a f 

S watch the interests of Catholics in 
way. The Protestant Patriots were also 
grant toleration and franchise to them as y 
were seeking to free their country. In 1778 an Act 
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was passed which enabled Catholics to hold and 
inherit land and which abolished the hateful system b> 
which children were induced to change their religion 
in order to despoil their parents. 

In 1779 the French War encouraged the formation 
of bodies of ‘Protestant volunteers* for the defence of 
their country. Their government had no money and 
army. Their formation strengthened the position of 
^e Protestant aristscracy. It was promoted by the 
Patriots of the country party and it adopted their poli- 
tical ideas. Their various bodies got united when the 
regular army was sent to fight in America and the 


Formation of 
volunteer*. 


ui cne countrv 


VV 




cuastb 

tened by the enemy. The govern* 
ment in its need relied upon them 
and summoned the people to arm themselves and helped 
em with arms There was however no control on 

them. Volunteers who numbered 42,000 chose their 

own officers from the country party and sided with the 
people against the government. They asked for free 
trade and legislative independence. These armed 
associations were independent both of civil and military 
authority of government. In 1780 Grattan moved for 

Tn^i a Irish Declaration of Independence. 

Jt delegates from all the volunteers in Ulster met 
infl ™Shnnon “to root out corruption and court 
ntluence from the legislative body” and “to deliberate 

on the present alarming situation of 
public affairs.” This convention 
. declared almost unanimously the 

° to legislative and judicial independence 
and to free trade Grattan’s motion to this effect in 

Commons for a second time was 

soon came. The 
- unanimously claimed for itself 

the sole authority to make laws for Ireland and the 
repeal of the permanent Mutiny Act of 1780. Grattan 
and his party stood for the removal of (1) the fetters 
on the legislative independence of the Irish parliament 
(2) the perpetual Mutiny Act of 1780 which placed the 


The convention of 
Dungannon* 


3^nd to free trade, 
the Irish House of 
however defeated. 
Irish parliament 
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army beyond the control of the Irish parliament, (3) 
the right of final judicature vested in the House of 
Lords, (4) the economic disabilities of Irish trade, 
commerce and agriculture, (5) the religious disabilities 
imposed on the Roman Catholics and Protestant 
dissenters. The harshness of religious disabilities had 
been removed by the Relief Acts of 1778 and 1782. 
The Irish trade was freed in 1779 and 1780 from the 
severe restrictions imposed in the reign of Charles II 
and William III. 


In 1782 Grattan moved for the third time the 
Irish declaration of Independence and carried a unani- 
mous address in the Irish parlia- 

irUh^p«h”amen“ ment which was communicated to 

the British House of Commons. 
Rockingham’s Whig ministry carried two resolutions 
granting the Irish demands. The king favoured *^heir 
grant. A series of Irish Acts and a Declaratory Ac 
removed the restrictions on the legislative independence 
of the Irish parliament. A Renunciation Act was al^ 
passed to complete the independence. These acts estab- 
lished the independence of the Irish judges, the parlia- 
mentary control of the Irish army, the final appe a e 
jurisdiction of the House of Lords the extinc ion o 
the power of the Privy Council to originate, suppress, 

or alter Irish Bills and the renunciation of c P 
of the British Parliament to legislate for Ireland inde- 
pendently of the Irish parliament. 

The volunteers were not satisfied with gaming of 
legislative and judicial independence. They ^emande 
^ parliamentary reform. They agi 

Volunteer.’ demand., for it. They met a^nied in a 

national convention. They prepared a reform i 
did not include Catholic emancipation 

patriots and volunteers had p . holies. Mr. 

sharing civil or political the Irish House 

Flood introduced this reform bill m the 

of Commons for the more equal -grity He 

people. It was rejected by a large majority. 
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renewed his efforts but did not succeed. Grattan and 
others also failed in their efforts for reform, and a close 

oligarchy and a corrupt parliament remained in full 
possession of its power. 

The Irish parliament however could not act in- 
dependently in questions relating to both the countries. 

Consequently the regulation of her 

an^qulrr^t bJ^ee^ Commerce was beyond the power of 
the two countries. the Irish legislature. It could only 

be done by both the parliaments 
co-operating together. Ireland had gained the right 
of trading \vith foreign countries but not with England 
and Arnerica. In 1785 Mr. Pitt wa^ed to give liberal 
concessions to Ireland in matters of fr^e trade but was 
unable to overcome the extreme jealousy and selfish 
interests of English traders and farmers and the pre- 
judices and faction of his opponents. He could not 
get them fully passed in the English House of Commons, 
though they were accepted in their complete form in 
Irish parliament but rejected in their mutilated form, 
this showed to the Irish the English jealousy and in- 
justice and their complete dependence on them. Thus 

two independent parliaments could not be harmonised 
because their interests clashed. In the controversy 
over the Regency question in 1789 a difference arose 
between the two parliaments. The Irish parliament 

views which was to make the Prince 
ot Wales Regent with kingly powers. Pitt’s view was 
to grant him limited powers. Thus these incidents 
Showed that there would be two different policies 
regarding the same matter followed by the two inde- 
pendent parliaments. This led in the mind of English 
statesmen to the idea and necessity of bringing about 
a complete parliamentary union between the two 

countries. 

In 1792 and 1793 Pitt adopted a policy of conci 
hation and made further concessions to the Irish 

Pitf. policy. , catholics were admitted to 

ana elective franchise and to nVil 

and military offices. The Irish pension list was limted! 
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A fixed civil list was settled upon the crown in place 
of its hereditary revenues and a large number of place- 
men and pensioners were excluded from the House of 
Commons. They were however not yielded willingly 
by the Irish cabinet. 

In 1791 a society of the “United Irishmen” which 
included both Protestants and Catholics came into 


existence. They sought “a complete 

iruhmen."’*^** reform of the legislature founded 

on the principles of civil, political 
and religious liberty.” They were for both parlia- 
mentary reform and Catholic emancipation. 
contained largely Protestants of the north. Fitzgerald 
and Wolfe Tone were their leaders. They became 
quite powerful. Motions for reform on the basis of 
religious equality were submitted to the legislatu^ bi^ 
were not accepted. This society was greatly aflfecte 
by the French Revolution. The opposition of the 
government to reform awakened the Catholics throug - 
out the land. Wolfe Tone raised them to a sense o 
their wrongs and their rights and urged them to demand 
justice. Earl of Clare, a minister of government, 
wanted to keep alive the Irish religious feuds. There- 
fore when the Catholics decided to meet m a convention 

composed of representatives from the 

at Dublin, he stirred up a great opposition g ' 
emancipation of the Catholics. He roused the ^roms 

tants’ wrath. The Catholic convention ™ 

It petitioned the king for the complete enfranchi^_ 

ment of the Catholics. The king 

1793 Acts were passed enabling Catholic , , 

elections by giving a vote to all 40 s- admit- 

but not allowing them to sit in P^'^hamen , ^ 

Slt^SaJfi'U' PiS^Uhall^r'r IIS 
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constitutionally. It only raised the hopes of the 
Catholics and the fears of the Protestants. His failure 
greatly aggravated the discontent. 

Religious feuds between the Protestants and 
Catholics which had been dormant after the Union of 


Or.„ge Societie.. Protcstants and Catholics in the vol- 
unteer forces again revived. There 
grew up Orange Societies or Lodges amongst the 
Protestants of the north. The aim of the Orange- 
men was to drive all Catholics from Ulster. They 
began to evict Catholic tenants and servants. Great 


atrocities were committed. Law and order could not 
be kept in Ulster even with the help of troops. The 
Catholic defenders of the West retaliated with outrages 
and murders. There also ordinary law could not 
restore or keep order. The government officers and 
military adopted severe lawless measures and carried 
them out mercilessly. An Indemnity Act legalised 
these actions. In 1796 a Coercion Act of great severity 

Coercion Act. passed in Order to put down 

this disturbed condition, these out- 
rages and murders. This Coercion Act thrust the evil 
underground but the evil remained. With the loss of 
all hope in a constitutional redress of grievances the 
counsels of the extreme party prevailed. The society of 
United Irishmen was adjudged a seditious body and was 
suppressed by the government. It became a secret body 
Its aim at first had been to obtain parliamentary 
reform and as a means to that end it asked for catholic 
emancipation. Its aim as a secret body became sepa- 
ration from England and formation of an Irish republic. 
J. his could only be done by foreign aid. Hence Tone 
went to America and from there to France to get this 
aid. His efforts were successful. In 1796 a French 
fleet under Hoche sailed to invade Ireland but was 
prevented from landing owing to a storm. A number 

F.nur. of French destroyed and the 

remaining fleet had to sail back 
lu sheer despair the United Iritsh 
men determined to attempt an unaided risina on 23rd 
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Rebellion of 1798. 


May 1798- It was planned to seize the capital, the 
Viceroy and Privy Council. These plans were known 
to the government through spies and informers. Lord 

Edward Fitzgerald and other 
leaders of the conspiracy were 
arrested. Martial law was proclaimed in Dublin and 
a strong military police preserved order. Local risings 
proved abortive. Great atrocities were practised by 
cruel and demoralised soldiers and especially by Orange 
soldiers. This led to a Catholic rebellion in Wexford. 
The leaders of the rebellion of 1798 were Protestants. 
The Catholic gentry and priesthood had avoided 
French revolutionary contact. They had no republi- 
can sympathies. But they deplored the sufferings of 
the Catholic peasantry. The Protestants however 

denounced all the Catholics as 
It. .upre...on. rebels. The rebellion was severely 

suppressed. The governing Protestant party was 
‘blinded by their passions and prejudices’. Lord 
Cornawallis who was the civil and military head of 
Ireland sternly punished the leaders of the rebellion but 
was lenient to the peasants. He tried to be just and 
temperate. He issued a proclamation ‘‘promising 
tection to all insurgents guilty of rebellion only, who 
should surrender their arms and take the oath of All^ 
giance”. He carried an Amnesty Bill and enforced 
strict discipline on the army. He got convinced 
that the policy and prejudices of the Protestar^ par y 
aggravated the political evils of the country. He saw 
that Catholic emancipation and the union of parlia- 
ments of England and Ireland were 
necessary for a settlement of t e 
country and for the removal of the 

danger of interference from France, 
of government dominated by the 
Irish protestants could not give 


of Union 
^ and Catholic 
pation. 


emanci- 


The old system 
bigoted jury of 


justice, promote conciliation and bestow con^cessions 
The internal divisions and quarrels of the Irish peoge 
and the danger from without made Irish 
and independence impossible. It could not be allow 
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The Union 


to remain separate and independent. Catholic eman- 
cipation was also necessary to remove Catholic dis- 
content. The Union was necessary to stop the in- 
justice and corruption of the Protestant Irish parlia- 
ment, and, if Catholic emancipation were to be achieved, 
to prevent the supremacy and tyranny of the Catholic 
majority in an independent Irish parliament. Pitt was 
convinced of the necessity of this Union. 

The ruling Irish party was not prepared to lose the 
legislative independence of Ireland which was just 

recently acquired in 1782, Ireland, 
her distinct nationality, and the 
vested interests, their power and patronage. The 
English parliament agreed to the measure of Union. 
The Irish parliament however threw it out in the session 
■?^1799. But by adopting a systematic policy of 
bribery and compensation, votes of vested interests 
were won over. A million and a half of money and 
promises of peerages, honours, titles and places won 
over a bare majority in the Irish House of Commons for 
the measure. Lord Cornwallis and Lord Castlereagh 
had to employ these methods. The Catholics were won 

^ promise of an act for their emancipation after 
the Union had taken place. They expected provision 
1 clergy and a revision of titles. In May 

loOO the Irish parliament passed the Act of Union and 
decreed its own destruction. Grattan in a splendid 
speech opposed it but in vain. May says “A great end 
was compassed by means the most base and shameless”, 
out no other means were possible. A few patriots con- 
tinued to protest against the sale of the liberties and 
^°^stitution of Ireland. The Act of the Union 
which was passed by both parliaments enacted that the 
Irish parliament should cease to exist, and that Ireland 
should be represented in the British parliament by one 
hundred members in the House of Commons and by 
tour spiritual lords sitting by rotation of sessions and 
twenty-eight temporal lords elected for life by the Irish 
peerage. It was further provided that the established 
churches of Great Britain and Ireland should be united 

H— 21 
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and preserved for ever and that free trade should exist 
between England and Ireland. 


Pitt however was not able to carry out his whole 
scheme. He wished to bring a measure for Roman 
Catholic emancipation but his liberal and enlightened 
policy could not be carried out owing to the opposition 
of George III who considered such a measure contrary 
to his coronation oath. Pitt therefore resigned in 1801, 
and promised the king not to bring forward the 
question again. The result was that the Catholics 
were not admitted to a share in political power, no pro- 
vision was made for their clergy and their grievances 
of the unjust tithe system remained unredressed. 
Narrow Tory principles governed Ireland. The close 
Protestant ascendancy as of old continued. Catholics 
were ruled by Orangemen. Repression and coercion 
did not end. Political liberties and equality were not 
extended to the Roman Catholics. 


Pitt's fall was due to the personal will of the king 
who had become somewhat estranged from him be- 
cause of his independent spirit and liberal ideas. The 
king was tenacious of his authority and wanted to 
exercise his kingly power. He therefore chose Adding- 
ton as his minister in whom he had confidence just as 
in Lord North before. Addington was of an amiable 

cbarac shared the king’s feelings 

Addington’s ministry. OpinioUS aud foHoWCd hlS 

.dvice c„ every occasion He not possess a ^ 

:^»L‘Wo.trso7S^he“s„pport^ 

of the office and its duties. 



323 


THE HANOVERIAN PERIOD (1760-1820) 

Pitt was called again and his ministry lasted from 
1804 to 1806. The king would not allow Fox to enter 

Pitt’s Second ministry ministry. Addington, who was 

the leader of the ‘ King Friends’, 

pecame Ford Sidmouth and was taken in the ministry 

m 1805 as Lord President because of his influence, 
ihe king wanted him. Pitt evaded the raising of the 
Catholic question. He died in 1806. 


Grenville’s ministry. 


came the ministry of Grenville. It was called 
the ministry of “All the Talents.” It included Fox, 

Lord Sidmouth and others. Fox 

an f 4 . 1 . , , 1806. The ministry passed 

an Act for the abolition of the Slave Trade. Differences 

h^ever arose between it and the king on the question 

^I^ird struMie of the Supervision of the army. The 

king would not allow the ministry 
interfere with his sole and im- 
thio Lord Grenville refused to agree to 

constitiiK*^^^ f considered to be entirely un- 

the disnnar?' ministry tried to remove some of 

ing the Catholics and Dissenters by introduc^ 

scruT^l^r^^^^ withdrawn because the king’s religious 
king^s friln^d king’s courtiers and the 

incllner^f ' was not fa^ouraWy 

the frppH He interfered irregularly with 

L’!>tfer him ad ^ farther concessions to the Catholics 

• measures and foffh?®"" h responsible for all public 
They Sid » No government of the country, 

king’s Hf> ^ ° state or government can be the 


re 
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Portland's ministry. 


The king appointed a new ministry under the 
Duke o{ Portland and Mr. Percival in 1807, and stated 

that he must be the Protestant 
king of a Protestant country or no 
king In hia opinion it was ‘a struggle for his throne*. 
On this question he had made Pitt resign and yield 
and also Lord Grenville b}' means of his prerogative 
power which he exercised to maintain the obligations 
of his coronation oath. The king’s will prevailed and 
was not again called in question. He was supported 
by his friends in both the Houses. His new Tory 
ministers carried out his policy and his position re- 
mained supreme, though there was a discussion in 
parliament, regarding the constitional dangers involved 
in such an exercise of royal prerogative. Parliament was 
dissolved in 1807. The new parliament was in favour 
of the new ministers. Thus the king’s will prevaiJea. 
In 1809 owing to a quarrel between Canning, the foreign 
secretary, and Castlereagh, the war and colonial 
tary, the ministry was reconstituted under Perceval. 

lasted till 1812. In 1810 the Lng 

Percivai’s ministry. became permanently insane. The 

Regency Bill made the Prince of Wales regent. 

The Prince of Wales diflferred greatly m character 

and habits from his father. He . 

pleasure and did not like to exert 

Character and atti- t' „ j. j OOSSCSS a 

tude of the Prince of and work. He aia IlUL ^ 

Wales. strong will as his father. 

not much interested in politics. 

easily influenced by other’s ^ opposed 

Regent he had sided with the Whigs had oppose 

under Fox in 1788 any 'restrictions on the powe 

the Regent. They also opposed these restnction^ 

1810 when the Bill of ^‘l^’^hev were 

Prince was not of Tories beca^^ th^Y^ 

for the restriction of pow^s of th g . ,Vg existing 
became Regent however he did not distur ^^.^g 

Tory administration and ^'rrapgemen^. parties 

were"^ therefore greatly disappointed Both the p 
looked for royal favour and support to gain p 
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They believed that they would also gain the 

support of parliament if they were to acquire the 

confidence of the Prince Regent, The Tories got this 
confidence of the court and therefore continued to 
govern the country with the support of an obsequious 
and corrupt parliament. There was not much of 
political principles or policy or of devotion to public 
^rvice which guided the parliamentary opinion. The 
lory party happened to be in power and the Prince 

Regent did not want to disturb it. Therefore, the 

government was carried on according to Tory principles 
ot no reform and no concessions. If the Whig party 

the confidence of the Regent, it 
been placed in power, without any change 
II pu 1 C opinion, and its principles of reform and 

emar^ipation would have prevailed. 

■Pr* died in 1812. In the meanwhile the 

t'rmce Regent became hostile to the Whigs. The 

Liverpooi't ministry. ^^Pposition leaders were not pro- 

.1 . . mised full freedom and support in 

ministry. The court 
in considerable changes to take place 

mpril "’’oistry. Therefore the old ministry was 

reconstituted under the Earl of Liverpool. He 

holdrn^ combined in his cabinet men 

£ .p . ^^sted till 1827. It continued the ascendancy 

oddo.?k^ r III had established. All 

PP t Th • a defeated in the Houses of parlia- 

It was crown had created it. 

of Wales^nd^nr^^H Regency by the Prince 

during his own reign from 1820 to 

loau. ihe ministers and the court party worked 

harmoniously and the Prince Regent did not interfere 
in the government of the country. 

I” 2 a motion in favour of considering Catholic 

claims was brought forward in the House of lom^ 

and was carried. An Act was 
passed giving relief to non-confor- 
mist ministers from some of the 


Period of reaction 
•nd •upprection. 
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penalties of the Conventicle Act. But the period from 
1815 to 1822 was a period of reaction and suppression. 
The Royal family was not popular. The Prince 
Regent was most unpopular owing to his gross im- 
morality, his extravagance and his unbending opposi- 
tion to reform. The Tory ministry was very conser- 
vative and reactionary. It failed to deal with the 
condition of the poorest classes, the Poor Law, parlia- 
mentary and social reform, education and reorganisa- 
tion of finances. The Whigs who were in opposition 
had adopted the policy of peace, retrenchment and 
reform. In the early period Castlereagh who was 
foreign secretary dominated in the cabinet and in the 
latter period Canning. Lord Liverpool was a man of 
great tact and maintained the confidence of his 
supporters. But there was great distress and dis- 
content in the country. Parliament being unrepresen- 
tative caused political discontent. Napoleanic Wars 
had created heavy taxation and large national debt. 

The extravagance of the king had 
increased greatly the Civil List. 
There was extravagance in the 

administration of finances even in time of peace. The 
passing of a Corn law in 1815 to protect the landed 
class and a severe winter raised agricultural pnces. 
The end of the war brought about a decline in trade. 
The development of machinery displaced labour an 
led to an increase of unemployment which was also 
increased by disbanded soldiers and sailors. ^ j 
leaders of the opposition, Sir Francis Burdett and Lor 
John Russell, advocated reform in the Commons. 
William Cobbett the leading journalist of the time 
opposed the use of force, looked to parhamen 
redress of grievances and advocated annual parhamen 
and universal suffrage. A number of riots took p ac 
owing to this discontent. There was ^ 

machinery by the Luddites. There was Spa Fie ® ^ 

in 1816. There was an attack on the Regent (toi/; 
by a London mob on his return from opening 
ment. It broke his carriage windows. Therefore in 
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tne Habeas Corpus Act was suspended because of the 
fear of a revolution. Lord Sidmouth who was the 
Home Secretary issued a circular ordering Lords- 
Lientenant to apprehend and to hold to bail persons 
accused of publishing blasphemous and seditious libels. 
This was an infringement of the liberty of the press 
and was contrary to the spirit of Fox’s Libel Act of 
1792 which strictly reserved to the jury the right of 
deciding the fact and character of a libel. William 
Hone who was prosecuted on three charges of blas- 
phemous libel was acquitted. The failure of these 
charges greatly discredited the government. There 
was the March of the Blanketeers in 1817 to petition 
u ^ They were turned back. The 

Derbyshire insurrection was suppressed. In 1818 how- 
ever the Habeas Corpus Act was restored. There 
took place in 1819 the Manchester or Peterloo Mas- 
sacre at a meeting which was declared illegal but which 
met tor advocating parliamentary reform. Owing to 

^ ^ believing that “every meeting for 

ra ical reform is an overt act of treasonable conspi- 
racy against the king and government” passed the Six 
^ which Castlereagh and Sidmouth were chiefly 

Act*. responsible. The Six Acts con- 

. tained provisions for repressing 

agitation : (1) to prevent delay in the administration of 
justice in cases of misdemeanour, (2) to prevent the 
raining of persons in the use of arms and the practice 
o military evolutions, (3) for the prevention and 
punishment of blasphemous and sedition libels, (4) to 
au honse justices of the peace in certain disturbed 
countries, to seize and detain arms, (5) to subject cer- 
tain publications to the duties of stamps upon news- 
papers, and (6) for the prevention of the assembling of 
seditious assemblies. The Act number six was a very 
gr^t limitation of the liberty of the subject to meet 
^bhcly, but its operation was limited to five years. 
The general tone of these acts was very reactionary. 
They were found very useful in checking conspiracies. 
The Cato Street conspiracy to assassinate the ministers 



328 


BRITISH CONSTITUTION 


was found out and suppressed. The government op- 
posed every reform owing to fear of mob violence, and 
also the lawful attempt of the middle classes to secure 
parliamentary reform in 1817, 1818 and 1819 when 
Sir Francis Burdett and Lord John Russell had 
brought motions to that effect. 

Thus the thirty years from the time of the out- 
break of the French Revolution (1789) to the death of 
George III were more conspicuous for what was not 
done than for what was. Their chief characteristic 
was the continuous and successful resistance of the 
aristocratic class in power to all change and reform. 
Many of the laws passed during this period show that 
the government had adopted a fixed policy of repress- 
ing new ideas and forces which threatened the existing 
constitutional machinery and social order. The Irish 
Union (1800) was not followed by religious, political 
and economic emancipation of the Irish. The aboli- 
tion of Slave Trade (1807) did not affect the rights of 
economic property, political power or social order in 
England. 

Though there were constitutional checks and ins- 
titutions to restrain the exercise of royal power, the 
crown remained the source of all power, civil and 
ecclesiastical, the fountain of honour, and the first and 
paramount institution in the state. At this time crown 
exerted a great influence over the composition and 
policy of the cabinet and got the support of parliament 
by a system of bribery and patronage. Parliament 
was largely corrupt and represented class or 
interests and not people’s interests. It supported t e 
crown’s ascendancy and its members enjoyed e 
patronage, honours, dignities, places and pre er- 
ments which were bestowed on them. George 
created a very large number of peers, lay and ec- 
clesiastical, who supported the government agains 
rising tide of democracy. The counties were un e 

the influence of noble families. A large 
boroughs were nomination or pocket boroughs ana 
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rotten boroughs under their control, and the govern- 
ment controlled other boroughs by its system of pat- 
ronage. Services at elections and support in parliament 
were rewarded with peerages, baronetcies, offices, 
pensions and places. A parliament which was unre- 
presentative and uncontrolled by public opinion was 
generally subservient to ministers. The people were 
loyal to the king and possessed a habit of obedience to 
law and a respect for authority. 


Independence of the 

judiciary. 


In 1760 an Act was passed at the instance of 
rge III which completed the independence of the 

judiciary. It was in continuation of 
the provisions of the Act of Settle- 
ment (1702). The death of the 
sovereign had hitherto determined the judges* patents 
ot appointment, making it necessary for the new sover- 

issue new patents. In this there was the danger 
nat experienced judges might be displaced without a 
ec nical breach of the law to make wa^^ for royal or 
minis enal nominees. The Act laid down “that the 
commissions of judges for the time being shall be, con- 
ue and remain, in full force, during their good be- 

naviour, notwithstanding the demise of His Maiesty 

3-ny of his heirs or successors”. 


CHAPTER X, 


Characteristics 
the period. 


of 


THE HANOVERIAN PERIOD (1820-1901) 

3. The Rise of Democracy and the Extension of 
Political Representation and Civil Liberty, 

This period was remarkable for the triumph of 
democracy and liberal principles in central and local 

government and legislation. It saw 
the extension of political franchise 
and the growth of full civil and 
religious liberty in the United Kingdom of Great Britain 
and Ireland. It witnessed the expansion of the new 
British Empire and its system of federal and responsi- 
ble government. It was also characterised by a great 
number of liberal and humanitarian laws and reforms 
relating to economic, social, religious, and educational 
matters. Thus we find that monarchical and aristo- 
cratic control yielded to democratic control, the principle 
of laissez faire to that of state control, regulation and 
interference, the principle of limited property suffrage 
to that of democratic suffrage, the principle of privileges 
to that of equality and the principle of irrespon- 
sibility to that of responsibility and political freedom. 

“ A great moral change was coming over Europe, the 
principles of freedom were in full operation " observed 
Lord Castlereagh in 1814. The principles of nationality 

and independence, of constitutional government and a - 

sided reform were the forces which inspired and 
human activities. There was a fourfold revo u ion 
in process. It covered political, social, economic an 
intellectual activities and institutions of the people. 

The French Revolution which created new values 

in social and political matters and the Intellectual an 

Mechanical Revolution which creat- 

Two revolution.. methods in the organisation 

of agriculture, industry and commerce changed men’s 

minds and men’s ways of life. The first emphasised 
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democracy and the other new standards of living. 
Both needed reform of old aristocratic ideals and 
standards. The spirit of individualism and humani- 
tarianism was the guiding spirit of a large part of the 
nineteenth century. It disturbed and destroyed the old 
order of a status society and close class privileges and 
exclusions. It encouraged the common man and gave 

rights and liberties of a common national citizen- 
ship. The hopes of the working classes for the attain- 
ment of political and economic rights were raised and 
helped by liberal and socialistic movements, and by 
trade unionist and democratic organisations. 

17550 ^*’*^^ 1820 the stagnation which had set in with 
1^^9 in political progress and reform began to dis- 

J' appear. There came the new 

vVin Whiggism of Lord John Russell and 

„ . Brougham and the new Toryism of 

Lanning, Huskisson and Peel. There appeared the 
democratic Radicalism of William Cobbett and the utili- 
liidividualism of Bentham, the Trade Unionism 
^ Francis Place and the Utopian Socialism of Robert 
Owen. The politicians and reformers of the period were 
greatly influenced by the ideas of Bentham and his 
tollowers. Benthamism inspired the new radicalism led 
• u Hume. From 1820 the old system of the 

eighteenth century began rapidly to decay. The old 
leudal and aristocratic principles, institutions and 
methods which were an obstacle to a new system and 
order of polity, society, jurisprudence and economic 
organisation were attacked and changed. 

The English parliamentary system as it prevailed 
1820 had lost its democratic features under the 

personal influence and intrigue of 
cor*e iir. George III, the fear of the French 

Revolution and Napoleanic wars 
and the corruption and bribery of an unrepresentative 
parliament. The monarch and aristocratic classes 
dominated in the government and parliament of the 
country. They had repressed every attempt at political 
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reform and economic relief. A great thinker like 
Burke who in 1770 in his Thoughts upon the Present 
discontents had complained that the House of 
Commons was beginning to exercise control upon 
the people, whereas “ it was designed as a control for 
the people'’, and had advocated the influence of public 
opinion on the House of Commons and wanted it to be 
“express image of the feelings of the nation”, protested 
against the evils of French revolutionary ideas. Both 
the parties in the country had become apathetic 
towards reform and relief. Therefore till the death of 
George III Tories who administered the affairs of the 
country stemmed the advance of democracy and reform 
in the country by suspending laws of personal liberty 
and by passing laws of repression. 

A new generation however arose. It was oppressed 

by other evils than those of war. It was distracted by 

new social and industrial problems. 

It became ardent for reform. The 

enormous burden of national debt 

caused by the Napoleanic wars weighed heavily on the 

workers' necessaries of life and means of production. 

The misery, grievance and discontent it caused \vere 

the chief motive power of democratic movements after 

1815. The artificial prosperity brought by the war 

in agriculture, industries and commerce could not be 

kept up during the time of peace. There was a social 

crisis also. The mechanical and scientific inventions 

and the resulting agricultural and industrial revolutions 

had disturbed the old systems of production and 

standards of living. Those who worked in the old \yay 

could not compete with the products of factories. 

Many had either to give up their old pursuits and 

remained unemployed or were reduced to the posi lo ^ 

of wage-earners clustering round factories. f he 

Itural revolution also ruined the yeoman farmers an 

of small but invaluable 


New conditions and 


^ discontents. 


CU 

dispossessed the 


peasants 


rights over common fields and P^^turage 

which were now being enclosed. The re^u ^ 

enclosures was that a number of peasants who had eKea 
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out their livelihood on the produce of their arable plots 
and pasturage rights and on the products of their 
spinning wheels and handlooms lost it. These half 
manufacturers and half farmers who could not specialise 
in skilled industry or agriculture became wage-earners 
in the factories or daily-labourers on the land possessing 
no share in the ownership of the means of production, 
and losing their industrial independence. These changes 
also led to the rise of discontent amongst these classes 
against the new methods. The recklers extravagance 
of the government in public expenditure and the large 
bestowal of sinecures also caused resentment of the 
people against the government. The combination law 
of 1799, the Corn Law of 18l5, the Suspension Act and 
the Six Acts of Lord Sidmouth made their life miser- 
able and their liberty of person, opinion and association 
impossible. The Radical reformers who advocated 
advanced democratic principles wanted to annul the 
harsh legislation of the war period. The working-men 
also wanted to get relief from them and to secure 
bread at its natural price. Therefore they became 
interested in a drastic measure of electoral reform. 
Their agitation increased in proportion to their misery 
and discontent. 


William Cobbett promoted the cause of demo- 
cracy. Hia paper, the weekly register^ caught the ear 
wii- of the people and made the press a 

radical reformer. permanent powcr. He was a proli- 

fic and vigorous writer. He led 
the popular demand for a complete reform of parlia- 
nient. He demanded that the House of Commons 


should be elected annually by all the tax-payers of the 
land. His determined and continuous agitation made 
the Radicalism of the nineteenth century. Working- 
men started Hampden Clubs in towns and villages. 
Theif delegates drew up a political programme which 
demanded annual parliaments, exclusion of all place- 
men, adult tax-payer*s suffrage, one member for every 
20,000 inhabitants, and talent and virtue to be the sole 
qualifications for members. This radical movement 
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of 1816-1819 was however suppressed under the 
repressive laws. But the democratic feeling continued 
to exist, and the pent up enthusiasm found expression 
at the time of the Reform Act of 1832. 

There were other influences which discredited the 
old political system and increased the demand for 

reform. The radical and utilitarian 
Jeremy Bentham’s philosophy of Jeremy Bentham 
uLnce. which was a great force from 1800 

to 1830 advocated the promotion of the greatest happi- 
ness of the greatest number. This new creed proved 
itself subversive of old modes of thought and of 
institutions which rested only on prescription and 
tradition. He condemned monarchy and aristocracy 
and pronounced democracy to be the sole form of 
rational government because as each man sought his 
own happiness, the government of the majority would 
necessarily pursue the interests and the happiness of 
that majority. He advocated parliamentary reforrm 
According to him man was a reasoning creature engaged 
in a constant pursuit of happiness. His followers like 
James Mill and John Mill carried a crusade in and out 
of parliament against the abuses of the Georgian regime 
in the Westminister Review from 1824. They attacked 
the aristocratic character of the British Constitution 
under which a few hundred families could return a 
majority to the House of Commons. 

Mr. Francis Place was a great upholder of indivi- 
dual liberty of the laissez faire type. He was a great 

organiser and possessed a tenacity 
of purpose. He prepared the way 
for the abolition of the odious 
Combination Law of 1799 which had prevented the 
formation of trade unions of working-men. He ^ 
a decided opponent of state interference. He agitatea 
for an advanced measure of reform. His influence w 
great. Mr. Robert Owen also inspired hope amongst 
the workers of a better political and social order y 
his socialistic ideas and cooperatives schemes. 


Francis Place and 
Robert Owen. 
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character. 


After the death of George III in 1820 the Regent 
ascended the throne as George IV. He was not a 

^ man of good character. He was 

eorge iv s thoroughly selfish and did not care 

for the prosperity of the nation. 
His manners were courtly. His accession however did 
not mark a break in English history. He had acted 
as Regent since 1811. His reign opened with the con- 
troversy relating to Queen Caroline’s behaviour. There 
was a Bill of Pains and Penalties against the Queen 
or the purpose of dissolving her marriage with the 
ing. Lord Brougham defended the Queen. It was 
oweyer abandoned by the government amidst popular 
rejoicings. The result of the Queen's trial was the 

vf-^u middle classes from the government 

1 C was forced to strengthen itself by the admission 

hlr statesmen into its body. In 1822 Peel 

Sidmonth ^ Secretary in the place of Lord 

derrv who was now Lord London- 

Foreipn ^r. Canning became the 

g retary. These appointments marked the 

Change, in the liberalising of Liverpool's Cabinet 
Liverpool ministry. which was Continued in 1823 by 

Chanri:»nrM- 4 . 1 , appointment of Robinson as 

sident of th R ^ Exchequer and Huskisson as Pre- 
svLiln Castlereagh had very 

supported^the^ classes. He had 

Livernonl repression adopted by the 

responsibiri”^°f^^'^^ shared with Sidmouth the 

sS?at?.,i The moderate con- 

wa^n f ministers, namely Peel and Canning, 

follower! advance and reform. Huskisson 

a n, u ^ . policy of free trade and removed (1823) 

bv th?M restrictions on foreign vessels imposed 

by the Navigation Acts of 1651 and 1660 and on foreign 

in K- adopted the principle of reciprocity of duties 

imn ® measures. He reduced duties on some goods 

exported. Robinson remitted some 
wxes ihese measures benefited the poorer classes 
manufacturers and consumers generally. In 1824 the 
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Combination Laws of 1799 and the laws forbidding 
the travelling of labourers were repealed. Attempts 
made to pass a Catholic Relief Bill in 1821 and 1825, 
and to promote parliamentary reform in 1822, 1823 
did not succeed. 


In 1827 Lord Liverpool fell ill. Canning became 
the prime minister, but seven of the old ministers 

„ . . . . like Wellington, Peel, and Eldon 

Canning t ministry. r i o » j i • j 

refused to serve under him ana 
therefore resigned. They were opposed to Catholic 
emancipation and Repeal of the Corn Laws. Thus 
there was a great schism amongst the Tories. Canning 
was in favour of Catholic emancipation and the im- 
provement of Corn Laws, but he was opposed to 
parliamentary reform and repeal of Test and Corpora- 
tion Acts. He was however helped by the Whigs 
like Brougham and Burdett some of whom took office 
under him. Though he relied on Whig support he 
was one of the founders of the new Toryism which was 
not opposed to social reforms. Canning was violently 
attacked by the extreme Tories, like Londonderry and 
Newcastle. Earl Grey, the Leader of the Whigs 
also attacked him. His Corn Bill was rejected by 
the Lords at the instigation of Wellington. tie 
died in 1827. He was not a consistent member ot 
either party. He thus stood » half-way between the 
new and old ” in a time of transition. Tfie ^odermh 
(formerly Robinson) ministry continued till 

was unable to control the cabinet. 

of Wellington formed the ministry which lasted til 

1830. 


Wellington’# miniilry. 


Mr. Robert Peel became the Hon^ 

The Canningites Huskisson, Palmerston Dudley joined 

him Wellington was the last ot 
the old Tories. He was opposed 

to all reform except as an alternative to 

1828 the Test and Corporation Acts as 

opposition from extreme Tories. The Canningites 
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later on resigned from the ministry, and began to 

advocate parliarnentary reform. The ministry became 

nf strongly anti-Catholic. The question 

Catholic emancipation became very acute The 
early attempts of Pitt in 1801, of Grenville in 1807 of 
Canning in 1812 and of Grattan in 1819, the Roman 

1822 and 1823. had all 

be^wera^th °'^P ^ ^ disorders in Ireland 

As<!n? ^ j Catholics formed the Catholic 

Association under the leadership of O’Connell. It W 3 <? 

°''der of parliament in 1825. Sir Francis 
by the Lord^ thrown out 

patiM Jr immediate cause of Catholic emLci- 

exclusion of O-cJ^nerf^^*" ‘h® continued 

of the kinc i ^ overcome the opposition 

the conscientious objections to 

only by Weiwfo,^. 

also the onnnff resignation. There was 

England established Church of 

and the Canningitef 

incurred erpat of the danger to union. Both 

Regent Lord puWic offices, except those of 

ecclesiatical rnnJf judicial appointments in 

Th™®“ “‘>i«o”'R“m"n Ca^ftoUcTLS;? 

iurlt^ictrrthl“BSh SerSl-to'gSVaf 
n.£det 3— Sir *SiraSd 

H.— 22. 
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The king and parlia- 
ment. 


not to enter the country without license. At the same 
time another Act was passed, raising the qualification 
for the franchise in Ireland from 40s. to £ 10 in the 
hope of weakening the power of the Catholic peasantry. 
It was thus a measure of disfranchisement. The 
Kmancipation Act however did not solve the problem 
of Ireland. It did not provide an endowment for the 
Roman Catholic clergy. O’Connell who was reelected 
b^an his agitation for the repeal of the union. 

' George IV and his ministers had continued to 
rule supreme over parliament and public opinion. 

Mr. Brougham’s resolution of 1822 
which stated that the influence of 
the crown had greatly increased 
since Dunning*s resolution and that it was destructive 
of the independence of parliament and inconsistent 
with the well-governing of the realm was thrown out. 

The influence of the crown over parliarnent enalfled 
any party ministry to command a majority. n 
there was a gradual decline of the personal influence o 
the king in the work of administration. It practically 
ended when the king had to yield to Wellington m the 
matter of Catholic emancipation. The king 
had not much interest in matters of government, nor 

did he possess much knowledge about it.. 

William IV succeeded to the throne in 1830. He 

was not much conversant with 
William iv’b character. public affairs. He was m^c in- 
clined towards liberal measures and reforms. ^ I 
not want to interfere in the working consti^ 

tutional government. He respected the 
House of Commons and accepted ministries y 
a majority in it. There was a new 
which met in October. There occurred an “"for unate 
reference in the king’s speech to deternunat.o^^^ 
the government to repress by force all ^istobances 
'Rnp’land There was however no sympa y 

SS dSnrhances. The king’s speech was followed 
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bj) a declaration of Wellington resisting all measures 

Wellington'. Revolution 

try resign.. ot 1830 m Pans against the un- 

constitutional acts of Charles X of 
France had encouraged reformers in England, and 
strengthened constitutional government. In November 
the rninistry of Wellington resigned owing to a defeat 
on the reform of the Civil List. There was also 
strong feeling against its reactionary policy. Wellinc^- 
ton was a Tory of the old school. He did not under- 
stand what party government meant and did not 
realise that popular support was the foundation of 

constitutional government. He was not able to manage 

his party He alienated the extreme Tories by the 

cfthir^^T?''^^ Corporation Acts and the 

^athohc Emancipation Act. He also could not keen the 

anningites within his ministry. Although the Whie-s 

supported him in 1829 he could not secure their 

permanent support because of his opposition to parlia 

mentary reform. Thus he failed a party leSer 

mai?g^e GeoVe 

credi”^H® ministers were weakened and dis- 

credited by the split in the party. The death of 

Lord Grey’. George IV also weakened their 

mini.iry. positioH. William who was per- 

rpfr.r,v, . , sonally popular and favourable to 

beLme power. Lord Grey 

of the Exchequer and leader of the House of Colons 

Goderich, joined the Whigs, fheir 
by the new impulse for reform. The WhLS lot 

rt e™; associate^d liSJ'evS 

attempt at parliamentary reform during the last forty 

p'et™ 
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^existence of defects in the old system of parliamentary 
/ r» f • 1 - representation from the point of 

preseniative system. view ot dcmocracy. Firstly, the 

seats in the House of Commons 
were not distributed according to population. 
Boroughs which had decayed in importance still sent 
members to the House of Commons Old Sarum which 
was “ a green mound and a wall with two niches in 
it” sent two, and thirty-five constituencies with hardly 
any voters returned seventy members. On the contrary^ 
towns which had greatly increased in population owing 
to the imfluence of the industrial revolution and the 
growth of trade were not properly represented. The 
county of Middlesex, including London, sent only 
eight members, and Manchester, Leeds, Sheffield and 
Birmingham which were thickly populated sent none. 

Secondly, the House of Commons was largely 
composed of members under the influence of great 
landowners who controlled the pocket or nomination 
boroughs and the rotten boroughs which were consi- 
dered by them as their personal property. The Duke 
of Norfolk nominated eleven members in 1793 as 
patron. Fifty members were returned by nomination 
boroughs with no electors. It was stated that 
hundred and fifty-four patrons returned three hundred 

and seven members. 

Thirdly, the franchise was limited and based on 
no uniform system. In counties all 40 s. freeholders 
could vote. But non-freeholders were excluded. The 
freeholders who were the country gentlemen and 
independent yeomanry were however susceptible to the 
social influences of great nobles and local landowners. 
The expenses of election contests were enormous. 
However the electors were more numerous, more 
responsible and less corrupt than those ^ 

They represented public opinion more faithfully. ^ 
large number of counties were represented by membe^ 
of noble families and by gentlemen who enjoyed their 

confidence and patronage. 
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In boroughs the franchise was not uniform and 
was limited. The privileges which gave a man a 
right to vote differed from borough to borough. In 
some the holders of certain houses or payers of scot 
and lot (local rates), in others, freemen or holders of 
corporate office were entitled to vote. At Taunton 
the franchise was restricted to potwallers, that is, all 
resident male inhabitants who had obtained a paro- 
chial settlement, whether as occupiers of a house or 
lodgers. In the main there were two kinds of borough 
franchises ; those where the franchise was in the hands 
of the few and those where it was less exclusive. In 
the former case the franchise was confined to the 
corporation or to those who held lands by burgage 
tenure. In other cases it was more liberal. 

Fourthly, the evils of the borough system of fran- 
chise were its complexity which caused considerable 
disputes in a borough as to who really had the right 

prevalence of bribery and corruption 
which obstructed the freedom of choice of members, 
i here were two types of boroughs. In the pocket or 
nomination boroughs the inhabitants were very few in 
number. They looked up for patronage and protec- 

crown or great landlords. In a place like 
old barum the patron had an absolute right to nominate 
IS own candidate. He often sold the seat to his nomi- 
nees. These boroughs obediently returned the nomi- 
nees of their patrons. This system was not altogether 
3-d. It made it possible for the poor but talented 
man to enter parliament as the nominees of their pat- 
rons. But they had often to vote at the bidding of 
p^rons. Thus the House of Commons largely consis- 
T ^ nominees of the Crown and the House of 

Cords. In the rotten boroughs the electors were suffici- 
ently numerous to be independent of a patron, they 
sold their votes. They made the right of voting 
^ ''^^'nable privilege. Sometimes the seat was pur- 
ebred outright from the corporation. Sudbury pub- 
licly advertised itself for sale to the highest bidder. 
Otherwise individual electors were won over by lavish 
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bribes. Prices for seats were increased by the compe- 
tition of ambitious rich men and more especially of 
the ‘nobles’ who had made immense fortunes in the 
East Indies and who wanted to enter the House of 
Commons for the purposes of improving their social 
position. They owed no allegiance to political parties 
or principles. They wanted to serve personal ends and 
satisfy social aspirations. Bribery at elections had 
become a systematic abuse in the reign of Charles II 
when the political importance of parliament had in- 
creased in the constitution. The Revolution of 1688 
increased that influence still further. The accession 
of Hanoverians and the rise of the cabinet made it 
necessary to secure the support of parliament for 
government’s policy and measures. Therefore in spite 
of bribery being an offence at common law and of 
the various Bribery Acts the evil continued. Both the 
crown and ministers bought seats from patrons and 
constituencies with a promise of titles, places, pensions 
or hard cash. The nobles with their independence 
of party connections and their personal ambitions were 
well fitted for the service of the court and were attr^- 
ted to it by the hope of rewards. They sided with the 
king's friends^ when the members were elected by a 
small but independent body of electors their indivi ua 
votes were secured by bribery. When the return res 
ted with proprietors or corporations the seats were pur- 
chased from them. Thus the sale of boroughs e- 
came a general practice. It was open and undisguised. 
Attempts made to check corruption between 1768 and 
1786 failed. Legislation, statesmanship and public opi- 
nion all tolerated it. The system of purchasing 
was considered less bad than the system o 
corruption of electors and of nomination . * 

Independent members could only get in by .^7^ ^ 
seats and they could vote according to their opini 

They were not bound to any patron. 

In larger boroughs and seaports corruption was more 
difficult, but the government influence was great owing 
to the presence of petty officers of customs an 
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who supported the government candidates. In 1782 
the Place Act disfranchised a number of revenue 
officers. Rockingham himself admitted that 11,500 
of these collectors had votes and they chiefly deter- 
mined the issue of 70 elections. It was only in a 
few great cities that the influence of corruption was 
less. But there also a number of vexatious contests 
and obstacles had to be overcome. There were often 
riots and use of violence. Sometimes the returning 
officials were also partial. Costs cf election were heavy. 
Voters were often intimidated. Sometimes the elec- 
tion would continue for forty days and the attendant 
evils of drunkenness, tumult, and libelling would last 
during that period. The defects of representation in 
Scotland and Ireland were even greater. Thus an 
actual majority of the members of the House of Com- 
mons was returned by an inconsiderable number of 
persons. In 1780 the Duke of Richm.ond stated that 

than 6,000 men returned a clear majority of 
the House of Commons. In 1793, 1816 and 1821 the 

things was pointed out. Pitt stated in 
e House of Commons “this House is not represen- 
a ive of the Great Britain ; it is the representative of 
nominal boroughs, of ruined and exterminated towns, 
ot noble families, of wealthy individuals, of foreign 

potentates.” ^ 

Fifthly, the representatives, who secured their seats 
y 3- general system of corruption, themselves got 
corrupt and readily sold their votes to the crown and 
^^histers. George III personally examined the 
voting list and awarded peerages and titles of honour 
places, pensions and pecuniary bribes. This method 
ot managing the House of Commons developed from 
the time of Charles II and became a system during the 

1 7*12® Georges. The Place Acts of 

1782, however restricted a large 
number of place-holders, from sitting in parliament, 
f®'^enue and judicial officers were altogether dis- 
qualified. This system of bribery of members was 
possible because the constituencies had no control over 
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the members and there was no moral awakening of 

the public opinion. Members debated and voted with 

closed doors and therefore it was not known how they 
voted. 

Scandalous as were the electoral abuses, still more 
so was the conduct of the House of Commons in 
trying election petitions. Xhere was injustice in 

. « these trials. The majority of the 

tried election p^iTions. House of Commons conuived at the 

purchase and sale of votes and 
seats, and at bribery, partiality and corruption at elec- 
tions when committed by their own party. It only con- 
demned them in the case of its political opponents. The 
commons always claimed an exclusive jurisdiction in 
matters of election but they perverted it by their in- 
justice and partiality. In 1770 the Grenville’s Act 
which was made perpetual in 1774 transferred the 
function of judging to a committee of thirteen mem- 
bers but the same result followed. The committee 
always decided in favour of those who held the same 
political views. In 1868 the trial was transferred to 
the judges of the superior court. 

Thus the representative system was thoroughly 
corrupt, venal and dependent. The crown and the 
dominant political families could therefore command 
a majority in the House of Commons. The decayed 

, and rotten boroughs where the 

representative “y.Jem. private property of noblemen, the 

close corporations openly sold the 
seats at their disposal to members who in turn sold 
their votes to the crown and ministers. From the 


Character of the 
representative system 


early times there was no rational theory of represen- 
tative. Its main object was to gather representatives 
from the places best able to give aids and subsidies 
to the crown. The crown and its officers selected 
places for representation as they liked. Some of these 
places did not grow, some fell into decay and some 
which were unrepresented grew into importance. 
Hence inequalities of representation continually in- 
creased. They were not corrected by the use of the 


i 
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royal prerogative of enfranchising and disfranchising 
boroughs. The new boroughs which were enfran- 
chised by the Tudors and the Stuarts were not places 
of importance or great size. They were more or less 
nomination boroughs created for the purpose of adding 
to the power of the crown. From the time of Charles 
II this royal prerogative was superseded and the 
growing inequalities in the representation system re- 
mained unredressed. 

Revolution of 1688 though favourable to 
parharnentary government did not rectify the in- 
equalities of representation. The prerogatives of the 
-crown were limited, and the powers of the parliament 
increased. But their responsibility to the people was 
not secured. The House of Commons was largely 
eyond the reach of the public opinion and was not 
epresentative and accountable to the people. It was 
managed by the government by a system of bribery 
1832 *^°"'^^'^^°^ 'vhich continued till the Reform Act of 


In spite of all these defects parliament attracted the 
best men to the service of the state like the Pitts, Fox! 

Character of the R^^ke, Russell. There were also 
Houae of Commons some popular elements in the House 
«n practice. of Coinmons. It recognised its res- 

insen<?iK 1 « Possibility tothepeople and was not 

influenrl opinion which was awakened by the 

a number^V^^ P^ss. The small class which returned 

couTr^ o a enlightened in the 

favonr^cf’^-^ ^ them was generally inclined to 

TYionf principles of freedom and parliamentary govern- 
ent. Again the division of parties led to the party 

as preach popular principles and to act 

s restraint over the government and the maioritv in 
parliament. Walpole’s fall in 1741 , Elder pftt’s 

h?1784^Y^^® supporters 

® continuance in office in 1783 
he passing of Catholic Emancipation Act, 1829 Earl 
reys triumph in 1832 were all indicative of the in 
fluence of the public opinion. 
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Prior attempts at 
parliamentary reform. 


There were a number of attempts made at reform 
from 1766 and 1770 when Chatham advocated parlia- 
mentary reform. He had said 
“Before the end of this century 
either the parliament will reform 
itself from within or be reformed with a vengeance 
from without”. In 1776 Wilkes introduced a compre- 
hensive scheme of reform in a bill. He wanted to 
disfranchise rotten boroughs, to enfranchise large towns 
and to give more members to large counties. His 
scheme contained all the leading principles of parlia- 
mentary reform. In 1780 the Duke of Richmonds 
bill contained radical proposals of annual parliaments, 
universal suffrage and equal electoral districts. In 1782 
and 1783 Pitt submitted three resolutions affirming 
(1) the necessity of preventing bribery and expense at 
elections, (2) the expediency of disfranchising a 
borough whenever the majority of its voters should be 
convicted of corruption and of transferring the unbribed 
minority to the count}^ constituenc}'' and (3) the desir- 
ability of increasing the number of country and metro- 
politan members. In 1785 he introduced a Reform 
Bill which proposed to disfranchise corrupt borougns 
and to increase the number of members for 
and counties. All these proposals were rejected. ® 
House of Commons was however indifferent, ^ 
public apathetic and the king opposed. The ex ra- 
vagance of many of the reformers ruined their cause. 
There was also a strong reaction against the pnnciples 
and practices of the French Revolution which maae 
all efforts at reform fruitless, though there were a num- 
ber of motions such as that of Flood in 
Grey in 1792, 1793 and 1797. In 1792 was formed the 
Society of the Friends of the People for parliamentary 
reform. It consisted of Whig-Liberals who were 
persons of rank. From 1800 to 1820 
number of motions made in 1809, 1810, 1818 an • 

by men like Grey and Burdett. But the reaction against 
the French Revolution continued. There was a con- 
centration of national energy against Napoleanic 
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The Tories who were in power were not inclined 
towards reform. The king did not favour it. The 
violence of extreme reformers and the Cato Street 
conspiracy whose object was to assassinate the minis- 
ters weakened the movement for reform. From 1820 
to 1830 there was again a revival of reform movement 
due to the moderate reformers like Burdett supported 
by the Whigs, especially Lord John Russell, and re- 
lymg upon the desire of the middle classes to secure 
reform. There was a new world of democratic ideas 
and outlook which had unsettled the minds and ins- 
titutions of the people. Lord John Russell made 

motions in 1820, 1822, 1826, 1828 and 1830. Attempts 

were also made by others. Reform Associations were 
ormed, especially the Union of Birmingham. In 1821 
'-^rarnpound a notorious ‘rotten’ borough in Cornwall 

members were given to 
orkshire. The Tory party was opposed to parlia- 

mentary reform. In 1830 Sir Robert Peel said “They 

o-«r, ° ^°“s*der whether there was not on the whole, a 

whlTk '■^P^'^sentation of the people in the House, and 
etner the popular voice was not sufficiently heard. 

The Duke of 

Wellington declared in the debate on the Address “He 

oreLn. that the country possessed at the 

ffooH ^ legislature which answered all the 

than legislation and this to a greater degree 

whai-Pv ^ ^^S^'^ture ever had answered, in any country 

Sfs al f“"ther, and say that thW 

full o system of representation possessed the 

uii and entire confidence of the country.” He was 

of prepared to bring forward any measure 

contrary would resist such mea- 
sures when proposed by others. 

was pledged for parlia- 
n^tary reform. There was also agitation by the 

Reform Bill. pcoplc in favour of reform. There 

^ were numerous public meetings held, 

Started and petitions presented for 
reiorm. The ministers had to encounter the vested 
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interests of the proprieters of boroughs, the opposition 
of the House of Lords and of a majority of the House 
of Commons, the conservative spirit of the king who 
disliked and feared the measure at first and of the Tories 
in the country. The Tory rule of sixty years had 
strengthened this spirit. The First Reform Bill was 
presented by Lord John Russell in the House of Com- 
mons on March 1, 1831. It passed the second reading 
by a majority of one in the largest House on record up 
to date. It was thrown out in the committee. Parlia- 
ment was then dissolved by William IV in person. 
There was great feeling aroused in the country. The 
election cry was “the Bill, the whole Bill and nothing 
but the Bill.” The Tory candidates were routed and 
overthrown. The elections secured a large majority 
in favour of ministers and reform. On June 24, 1831 
e second Reform Bill was introduced by Lord John 

Russell. The third reading was 

Reform carried in the House of Commons 

by an overwhelming majority of 

109 on September 21. On October 8, it was however 
rejected by the Lords. The ministry refused to resign. 
Public excitement ran high. There were riots in favour 
of reforms. On December 12, the third Reform Bui 
as introduced by Lord John Russell. On March 23, 

1832, the third reading was passed 

Bill ‘‘ by the Commons. On May 7 , a 

hostile amendment to the third 
Reform Bill was carried in the committee^of the House 
of Lords. The king refused to create a majority of 

Whig peers in order to carry the Bill through the 

Lords. The ministers resigned. Wellington faile 
to form a ministry. The king was obliged to promise 
to create Whig peers if necessary to secure the passing 
of the Reform Bill and to recall Grey on May 5. Dn 
June 4, the king requested Wellington to withdraw 
his opposition. Consequently Wellington and a hundre 
of his supporters retired from the House and the 
remaining peers passed the Bill. It became the Re- 
form Act of 1832. 
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The Reform Act 
of 1832. 


The Act provided firstly the redistribution of seats 
he abolition of a number of nomination and rotten 

boroughs. Fifty-six boroughs having 
less than 2,000 inhabitants and 
returning 111 members were dis- 
franchised. Thirty boroughs having less than 4,000 
inhabitants each lost one member. Two more boroughs 
lost two members. Thus 143 seats were made avail- 
able for distribution by these changes. Sixty-five seats 
were given to the counties, forty-four to large towns 
^*^^pgham, Manchester, Leeds, and Sheffield, 
each receiving two; twenty-one to smaller towns, each 
receiving one, eight were given to Scotland and five 

T Acts were also passed for Scotland 

and Ireland. Secondly, the Act extended the franchise, 
m the boroughs house-holders paying an annual rent of 
^ it) received the franchise, and the old system of 
unequal and restricted qualifications was replaced by a 
unitorm qualification. In the counties the 40s. freeholders 

^ j franchise. It was also given to copyholders 
^wno based their right to the land they held on copies of 
rne rolls of a manor made by a steward of the lord’s 

Paying £ 10 a year in rent, to leaseholders of 
nav?n^ paying £ 50 rent and to tenants-at-will, 

^ ^ Thirdly, the Act was a reform of 

machinery, registration and corrupt practices. 

laiH ^^Snlations for the conduct of elections were 

Excessive expenses were checked by a 
days of polling and other means. 

^ -the Reform Act completed the revolution of 1688 
inj^o ways. In 1688 political power had been trans- 

\^u importance ferted from the king to the landed 

classes, that is, the Whig land- 
owners. In 1832 the landed classes were forced to 
extend their privileges to the commercial and industrial 
middle classes. From 1688 parliament had been 
manipulated by the government. It was really sub- 
^rvient to the crown whose influence was supreme 
From 1832 the members of the House of Coinmons 
were drawn from a large electorate and became greatly 
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independent. Since then the House became the 
dominating element in the constitution. The period 
between 1832 to 1867 was the period of the rule of the 
middle class. The Act was passed owing to the 
alliance of the aristocratic Whigs with the moderate 
Liberals. It continued the work of the Revolution of 
1688 by giving the chief power in the commons to the 
middle class. It however did not create new political 
ideas or forces in the country. It is stated that it was 
not so much a reform act as it was an act to make reform 
possible. The reformed parliaments between 1832 and 
1867 began to give a new social order, a new economic 
policy and a new political life. The reformed parliament 
was more liberal and progressive It was more active 
and susceptible to the influence of public opinion. 


the 


Many of the 
hope that it 



The Act and 
parties. 


John Russell, the 


Whigs supported the Reform Bill in 
would check the growth of demo- 
cratic sentiment. They would have 
resisted the extension of franchise 
to artisans and labourers.!^ Lord 

j great advocate of parliamentary 

reform, was nicknamed “ Finality Jack for declaring 
in 1837 that the Bill was a final settlement. The 
extension of franchise did not diminish the influence 
of the landed gentry and wealthy men who formed the 
great majority in the parliaments after 1832. The 
Bill was however not a final settlement. The radical 
democrats wanted a broader franchise but failed. 
The exclusion of artisans from the franchise led to 
the development of chartism. It was the later Re- 
form Bills of 1867 and 1884 which extended the 
franchise to urban and rural labourers. 

After the Reform Act of 1832 the Whigs supplanted 
the Tories in power and used their ascendancy for pas- 
sing a number of great measures 
The Whig, and liberty and welfare of the 

people. Radicals had no ties with 
the ^Vhig aristocracy and no respect for their consti- 
tutional traditions. Their principles were more 
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democratic. They wanted every political and economic 
grievance of the common classes to be immediately 
redressed and were against an}" delay. Earl Grey and 
his followers were however against their extreme 
democratic ideas and individualistic measures. The 
Whigs who formed an aristocracy of great families re- 
presented the tastes of the old order in their habits and 
associations. They held all offices and distinctions. 
The Radicals were new rough men of the people and 
not highly bread. Though they supported the Whigs 
against the Tories there was no permanent and close 
union possible between them. There was distrust and 

disagreement on a number of points of policy and of 
measures. 

1 prime minister from 1830 to 

lo34. In 1832 parliament was dissolved. The new 

Measure, of re- Parliament (1833) under the Re- 
formed parliament. form Act began to reform abuses. It 

„ passed the Affirmation Act allowing 

attirmation instead of an oath. The Act for the 

emancipation of slaves in colonies by paying compen- 
sation to slave owners and the Factory Act prohibiting 
the employment of children in factories under nine and 
restricting the work of women and young persons under 
eighteen to ten hours a day and of children below 

to eight hours a day. The government made a 
^ o education and threw open the eastern trade 
under the influence of Laissez faire. In 1834 the Poor 
aw Amendment Act was passed under Melbourne 
ministry. It restricted outdoor relief, imposed a work- 
ouse test in the case 'of ablebodied seeking indoor 
relief and abolished the Law of Settlement which hin- 
dered the movement of labourers from place to place. 
It created a central Poor Law Board to supervise the 
working of the Act and grouped the parishes into 
unions Lord Grey’s ministry resigned over the ques- 
tion of a Correction Bill for Ireland. 

f^irst Ministry of Melbourne lasted from July 
to November 1834. Viscount Melbourne had been a 



352 


BRITISH CONSTITUTION 


First ministry of 
Melbourne. 


follower of Canning. He held office under Wellington 

but resigned with other Canningites 
in 1828. He was the home secretary 
in the ministry of Grey and helped 
in the Reform Bill. It was he who trained Queen 
Victoria in the principles of constitutional government. 
He depended largely upon the support of Althorp in 
the House of Commons. Melbourne however thought 
his position insecure and wished to retire from it. The 
king disliked Melbourne. He therefore dismissed him 
with his consent. There however at this time was no 
difference of opinion between the king and the minis- 
ters upon any measure or question of public policy. 
They had also not lost the confidence of the House of 
Commons. The majority in it were in their favour. 
The king’s action was however due to his devotion to 
church principles and his belief that the new conserva- 
tive party was stronger than the Whigs. 

The king sent for Sir Robert Peel. He had been 
home secretary in 1822 and had resigned in 1827 on 

Peer. «r.t ministry Canning’s becoming the prime minis- 

and Tamworth mani- ter. He had HO follOWing lU tue 

House of Commons and failed to 
get support in it. He therefore advised the dissolution 
of parliament. At the time of the general election Pitt 
issued his maifesto or address to his constituents at 
Tamworth. It was a definite statement of the P™' 
ciples of the Peel’s conservative party. He said that 
he was neither “ a defender of abuses ” nor “an enemy 
of judicious reforms” and that the Reform Bill consti- 
tutes a new era ” and is the final and irrevocable settle- 
ment of a great constitutional question. He advoca- 
ted “a careful review of institutions, civil and ecclesias- 
tical, undertaken in a friendly temper” to secure “the 
firm maintenance of established rights, the correc- 
tion of proved abuses and the redress of real grievM- 
ces The election however returned a liberal majority 
opposed to Peel. In the king’s speech Peel promise 
“to advance soberly and cautiously in the path o 
progressive improvement He also made promises 


THE HANOVERIAN PERIOD (1820-1901) 353 

of certain definite reforms, “ I offer you reduced esti- 
mates, improvements in civil jurisprudence, reform of 
ecclesiastical law, the settlement of the tithe question 
in Ireland, the commutation of tithe in England, the 
removal of any abuse in the church, the redress of those 
grievances of which the Dissenters have any just 
ground to complain”. But on April 8, 1935 Lord 
John Russell carried against the government with the 
support of O^Connelhs followers a motion for the 
appropriation of the surplus ecclesiastical revenues in 
Leland to the “education of all classes of Christians ”, 
Reel could not continue a struggle against the hostile 
majority in the House of Commons and was therefore 
compelled to resign. Thus the constitutional result of 
the Reform Act was seen. Henceforth the minister ruled 
only with the support of the House of Commons. 

1 he second ministry of Lord Melbourne lasted 
rom 1835 to 1841. Its first measure of importance 

Second ministry of Municipal Reform. Act of 

Melbourne. 1835. Originally all the settled in- 

. habitants and traders of corporate 

^wns who contributed local taxes participated in the 

nif municipal affairs. The town commu- 

nity ho'A ever gradually increased. For some centuries 
diter the conquest the burgesses assembled in person for 
ne transaction of municipal business. They elected 

Other chief magistrate. There was no 
governing body or town council to whom the authority 
1 ^ burgesses was delegated. Law recognised only 
e urgesses. But as towns and trades increased the 
practice of representation grew. Wealthy and influen- 
1 inhabitants were chosen. They assumed all muni- 
1^1 authority and substituted self-election for the 
utlmges of burgesses and freemen. Until the reign 

1 ^ j VII these encroachments of power had been 
ocai. But the tudors began to grant charters to boroughs 
esting all the powers of municipal government in the 

town council, nominated in the first instance 
y the crown itself and afterwards self-elected, and 
so of returning members of parliament. The power 

H.— 23. 
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of the crown and aristocracy was thus increased at the 
cost of the liberties of the people. The Stuarts did the 
same. They consequently remained close governing 
bodies in which inhabitants had no voice and were self- 
elected and irresponsible. They neglected their duties 
and wasted or misused their funds. Thus there were a 
number of abuses in the old system. Municipal councils 
had been limited corporations and were not popularly 
elected. They deliberated in secret and were very corrupt. 
The rights of citizenship were confined to freemen 
who were a small proportion of the rate-payers. At 
Cambridge there were only 118 freemen out of 20 00 

inhabitants. The Act provided that all towns shoui 
have a uniform system of government, consisting of a 

town council, elected by the ra e 
payers in each ward who had resi- 
ded three years in the borough and 

including a mayor, aldermen and councillors, that t e 

town council should administer accounts which wer 

to be duly audited and published and that a o 

trading privileges should be abolished. This act ex 

ded the municipal franchise and put it on a uni o 

basis. It did for the government of 

Reform Bill had done for the government of the cou 

try. It greatly diminished jobbery in municipal a i 

1 rpnresentative sen 


The Municipal Re* 
form Act of 1835. 


ns issuea me j^ivisiou i-ri&La 
lished. Thus the public got to know how its 
tives voted. The Stamp Duty which was y 

newspapers was reduced from four pence to one p^^^y 
per issue. It cheapend the newspaper an t 1337 
financial restrictions on its free circulation. 

the king died. , accended 

Queen Victoria was only eighteen when sh as 

.He in .837. ^ 

remarkable for the triumph of democracy, the 




Work of Melbourne 
ministry. 
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of the Empire, the grant of responsible government to 
the colonies and the progress of the country in social, 
economic and educational matters. She was the 
daughter of Edward, Duke of Kent, son of George III. 
Lord Melbourne whose ministry continued till 1841 
became her confidential adviser and inculcated in her 
the principles of constitutional government. He was 
a man of sterling character, great tact and wisdom. 

ihe period between 1837 and 1846 was one of 
discontent and danger. In 1837 there was a rebellion in 

Canada owing to the mismanage- 
ment of the Home government and 

mentc u defective constitutional arrange- 

mei^s which prevented the colonists influencing the 

who was seSt in 
order rigorous measures to establish 

the I ^ recommending 

y lot, equal electoral districts, abolition of 
^^^^hartut movement. property cjualification for members 
bers All th.. of parliament and payment of mem- 
acSeved Onf been now 

machinprv^ glasses was the ousting of hand labour by 

of commodities P”'"® 

increacin„ ^ . dearness of raw materials, the 

of trade population and the illegality 

Sen^ 7%^^^ labourers. The second was th? 

ficiallv the^ which had raised arti- 

tists demands and the physical-force-char- 

condiHnn“P^?^i^i® inethods of violence to do it. The 

of the lowest classes was miserable. The 
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immediate effect of the introduction of machinery was 
dimunition in the demand for manual labour in the 
towns. The migration of workers from country districts 
to towns increased the competition among workmen and 
diminished their wages. Benthamites and Adam- 
Smithites deprecated interference with free competition 
and the Corn Laws kept up the price of bread. The 
Reform Act had not put an end to their miseries. The 
new Poor Law caused much hardship in the beginning. 
Chartism was thus an attempt to remedy social and 
economic evils by changing the character of parlia- 
ment by making it more democratic and extending 

franchise to the working classes. Parliament howe^^r 

rejected the chartist petition which was signed by 
over a million supporters. There were serious riots 
by extreme chartists. Chartism was however tem- 
porarily put down by repressive measures. It revive 

in 1848. 


In 1838 Cobden and Bright formed the Anti- 
Corn Law League in Manchester. Its aina was to 
alter economic rather than political conditions, 
was mainly a middle class and not a working-c ass 
movement and relied upon argument rather than 
In 1841 Lord John RusselPs proposal to 
Corn Laws, to impose a tax of eight shillings ^ 
instead of the sliding scale and to reduce h g 


Bed-Chamber quet 
ion* 


iuty was not carried. 

In May, 1839, Melbourne resigned t>ecause the 

[amaica Bill which related to questions jy 

emancipation was carried by (Wiy 

five in tne Commons. Peel w 
invited to form a 
efused to take office unless the n uee^resigaed 

heir posts. They had all been appointed from 
larliamentary supporters of fhemselves or 

he ladies were related to that their 

ifluence was hostile to the new ministry. The q 
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refused to adopt a course which she thought to be 
“contrary to usage and repugnant to her feelings.” 
Melbourne supported her. Peel was right as it was 
unreasonable that the young queen should remain 
under the influence of the relatives of his political 
opponents and personal enemies. She therefore con- 
tinued the Melbourne ministry till 1841 when it was 
defeated on the question of reduction of sugar duty 
and free trade and on a vote of want of confidence 
by one vote and parliament was dissolved. In 1840 
the Canadian Act of Union, was passed embodying 
Lord Durham’s report and granting responsible gov- 
ernment to Canada. A Repeal Association was formed 
m Ireland by Daniel O’Connell. 

In 1841 Melbourne resigned owing to a vote of no 
con dence carried by the conservative majority in 
e HG'v parliament. Melbourne was a moderate 
wnig. He was not a statesman. His great service 
was that he taught the queen “ the doctrines of 
parliamentary sovereignty, ministerial responsibility 

^onarchy which belonged to the Whig 

^ never made a wrong use of his position 

I or party or personal ends. In 1841 the Whig rule of 

even years ended. Though they had a majority in 

The po.ition of CommoHs and passed many 

parties m 1841. important laws, they were not a 

, united party. Melbourne was not 
g enough to enforce discipline. He did not give 
IS party a strong lead. There were serious differences 

• party. Earl Grey had little sympathy 

with the Radicals. Mr. Stanley and Lord John 
Russell differed entirely as to the appropriation of Irish 
ecclesiastical revenues. Brougham quarrelled with his 
coiieagi^s. The union with O’Connell alienated many 
the Protestant middle class. On the other hand the 
conservative party was consolidated by Peel. There 
'Tt permanent conservative majority in the House 

wV.- V. u often rejected or modified the bills 

wnich the ministry supported. In the election of 1841 

they got a majority in the House of Commons. Dread 
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of democracy converted many to conservatism. The 
Whigs had failed to appreciate the grievances of the 
working classes and the importance of the Anti-Corn 
Law movement. Their financial policy was intolerably 
bad according to Gladstone and their administration 
was weak. Their Irish policy was inconsistent and 
Ireland “blocked the way” of progress in England. They 
were also discredited by the Bed chamber question. 
Peel’s position as regards it was accepted when he 
came to power in 1841. 


ministry. 


The second ministry of Peel lasted from 1841 to 
1846. It was important for the softening of class 

hatreds. This was the work partly 

Peei*s second Pqq] ^vho by his financial reforms 

ushered in a period of prosperity 
and who educated the Tory party to see the necessity 
of conciliating the labouring classes, and partly of the 
Cobdenites who, while agitating for the repeal of the 
Corn Laws* showed sympathy for the demands of the 
charter in founding the Complete Suffrage Association 

in 1842. In 1843 Lord Campbell’s Libel Act alloujed 
the defendent to plead the truth of a defamatory Ime 
and that its publication was for the public benefit. 

In the question of free trade and the repeal of the 

Corn Laws the interests of different classes were no 

the same. The landowners and 

The question of the farmers Wanted to keep up the price 

repeal of the Corn seCUre higher 

rents and larger profits. The orn 
Law of 1815 forbade importation of corn when 
price was less than 80 s, per quarter. n 
sliding scale made duty vary inversely wi a 

quarter. In 1841 both parties * uHng 

that Corn Laws were necessary. , j enable 

classes wanted cheap bread becau^ i ^Iso 

wanted cheap bread to save them from sta 
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The new Poor Law had deprived them of outdoor 
relief and the new machinery displaced labour and 
lowered wages. The Anti-Corn Law Leaguers, Richard 
Cobden, John Bright, and Charles Villiers, fought for 
the repeal of the Corn Laws. In 1842 Peel’s budget 
accepted the principle of free trade. He saw that the 
wretched condition of the working classes was due 
partly to high prices and the extreme limits of taxation 
on articles of consumption, and he therefore decided to 
increase the revenue by remitting taxation. He imposed 
an income-tax for three years of seven pence in the 
pound and remitted taxes by removing all duties of a 
prohibitory character, reducing the duties on raw 
material to a maximum of five per cent, and those on 
manufactured articles to a maximum of twenty per cent. 
Peel’s object was “to make this country a cheap country 
for living” and he therefore helped the fall of prices by 
lowering duties on imported goods. The financial 

Ihe country improved greatly as a result 
of the budget of 1842. Good harvests and railway 
development also helped it. Peel therefore abolished 
all duties on raw materials except timber and tallow, 
removed all export duties and abolished those on about 
430 articles in the budget of 1845. Peel’s financial 
policy however displeased the conservatives who object- 
M to free trade principles and the opponents of the 
t-orn Laws who wanted the duties on corn to be 
removed. In the same year the potato crop failed in 
Ireland. Starvation and fever due largely to lack of 
lood led to great mortality. Peel stated that “the 
removal of impediments to imports is the only effectual 
remedy”. He had already accepted the principle of 
tree trade but the potato famine forced his hand. It 
was the immediate cause of the repeal of the Corn 
Laws. Peel now accepted the views of the Anti- Corn 
Law League. The ministry was divided. Peel there- 
lore resigned on December 5, 1845. Lord John Russell 
tailed to form ministry. Peel was re-called and became 
prime minister for the third time on December 20 
1845. In 1846 the Corn Laws were repealed. This 
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repeal broke up the consevative party. The represen- 

, , , , tatives of the landed interest which 

Effect of the repeal. had returned Peel in 1841 to pro- 

tect the Corn Laws regarded Peel’s action as “a great 
betrayal.” Lord George Bentinck became the leader 
of the Protection party. Disraeli joined it. The 
Peelites or the Free trade Conservatives formed a new 
middle party. They were few in numbers but were 
exceptionally able men. Gladstone was one of them. 
They refused seats in the ministry of Russell in 1846 
and of Derby in 1852. They joined Lord Aberdeen’s 
coalition government in 1852 and some of them ulti- 
mately became leaders of the Liberals. The Peel’s 
ministry fell in 1846 on being defeated on the Coercion 
Bills for Ireland which were opposed by Whigs, Free 
Traders, Irish members and also Protectionist Tories. 

Peel was a great statesman. He saw that old 
Toryism which resisted all progress had been rendered 

obsolete by the new conditions aris- 
ee 8 c aracter. from the Industrial Revolution 

and the demands of democracy. He accepted the Re- 
form Bill and organised the Conservatives on the lines 
of the Tamworth Manifesto of 1834. He would not 


Peers character. 


sacrifice the interests of the nation to those of his part}^ 
He twice broke up his party when its principles seemed 
at variance with national needs, once in 1829 when he 
introduced the Catholic Emancipation Bill, and then in 
1846 when he repealed the Corn Laws. As a prime 
minister he exercised close supervision and authority 
his colleagues. He was a great financier and succeeded 
in placing on a sound financial basis the national finar^ 
ces. He had great sympathy with the poor and looked 
after their welfare. He was an eminently just man. 

The period between 1846 and 1867 was one ot 
solidation of parties. The first Russell ministry las e 
from 1846 to 1852. It was the last Whig government. 

Lord John Russell had identified 

The fir8t Russell himself with the causes of religious 
ministry. equality and parliamentary reform. 

To him the question of reform was finally settled by the 
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Reform Act of 1832. Palmerston was the foreign sec- 
retary. In 1847 the Factory Act was passed, forbidding 
the employment of women and children in textile fact- 
ories for more than ten hours a day. In the same year 
Disraeli became the leader of the conservative party. 
1848 was “the year of Revolutions” in Kurope. It 
^cd to the revival of chartism in England under 
Feargus O’Connor, when Louis Philippe in France 
abdicated and a French republic was set up. A million 
chartists proposed to march to parliament to present 
a petition signed by two million men in favour 
ot chartism. Considering this to be an attempt to 
overawe parliament by physical force the home 
secretary declared the meeting of the chartists to be 
held at Kennington Common illegal. They were not 
allowed to cross the Westminster bridge. Chartism 

of ‘fs demands were met later on by 
the adoption of various measures for the amelioration 
ot economm suffering and for extending democracy. 

n , .u Palmerston had given great offence to the 
yueen, the Prince consort who disliked him, and his 

The queen j |and colleagues by not Consulting them 

Lord Paimereton. on important points of foreign 

policy. In 1850 the Queen sent a 

memorandum to Palmerston on the relations of 

state to the crown. It stated (]) 

Se shon H f doing in any given case, so thit 

raLt n V i to a measure it 

must not be ybitranly altered or modified by the 

minister ; and (3) that she expected to be informed as 
to what passes between Lord Palmerston and 

foreign despatches in good time afd 
to have the drafts sent to her in sufficient timp tr^ r.. i 

sent ott . Palmerston accepted the ^ t 

T° obs^ve them In 1851 occurred th^Cowf 
Republic, who imprisoned his opponents and diSoLed 
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the chambers. In a national plebiscite his action was 
confirmed and the Third Empire was declared in 1852. 
Palmerston without consulting the Queen or his collea- 
gues expressed his approval to the French ambassador 
of Louis Napoleon’s action. It was at variance with 
the non-intervention despatch agreed upon by the cabi- 
net. Lord Russell therefore demanded the resignation 
of Palmerston. The Queen dismissed him from foreign 
secretaryship because he exceeded his authority and 
disregarded her memorandum. The constitutional 
right of dismissing a minister is now at the disposal of 
the premier and the cabinet who are thus enabled as a 
whole to exercise through the crown a check upon each 
individual member. 

In 1852 Lord John Russell introduced a Bill to 
revive the disorganised militia as a local force owing 
to suspicion of the designs of the Emperor Napoleon. 
Palmerston who was now out of the cabinet brought in 
an amendment to substitute “regular** for “local” and 
emphasized the need of making the militia a national 
force available as an army reserve. The amendment 
was carried. As a consequence the first ministry oi 

FnQQpll rp^ipTied 

In Febmary, 1852, Lord Stanley, Earl of Derby 
formed his first ministry, and Benjamin Disraeli became 

the Chancellor of the Exchequer. 

Derby’s first As the colouial Secretary in Lord 

ministry. Grcy’s ministry he had carried the 

Bill for the Abolition of Slavery. He however left the 
Whigs in 1834 owing to his opposition to the appro- 
priation of the revenues of the Irish church. He joinea 
the conservative party under Peel. On Peel’s adopting 
free trade, he resigned office and became a leader of tne 
protectionists. He was a man of great vigour ana 
known as the ‘Rupert of debate.’ Palrnerston’s resolu- 
tions on free trade were accepted by Disraeli and were 
passed by a large majority. In December, Disraeli 
budget was introduced and defeated by the oppositio 
of Gladstone who strongly objected to the increase 
house duty. The ministry consequently resigned. 
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The Aberdeen ministry lasted from 1852 to 1855. 
It was a coalition ministry of Whigs and Peelites who 

j ^ were now united for the first time, 

er een mini* . cousisted of Lord Aberdeen, Mr. 

Gladstone, Lord John Russell and others. Aberdeen 
was just, unselfish, and upright. In 1853 Gladstone’s 
first budget was presented and passed. It reduced taxes 
and introduced succession duties. 

The first Palmerston ministry lasted from 1855 
to 1858. Gladstone joined it. It was defeated on the 

conspiracy to murder Bill. Pal- 
nierston had immense personal ex- 
perience. He had served as secretary 
of war under Tory ministries, as foreign secretary under 
Whig ministries and as home secretary under Lord 
Aberdeen’s coalition ministry. He had supported Catho- 
lic emancipation and the suppression of the slave trade. 
He was opposed to extensive measures of parliamentary 
reform and to the personal influence of the crown. 

The second Derby ministry included Disraeli as 
the chancellor of the exchequer. It lasted from 1858 

to 1859. It was maintained because 
of disunion in the Liberal party. In 
1858 Jews were admitted as mem- 
Earlier attempts had failed because 
of the opposition of the Tory Lords, extreme Conserva- 
tives and High Churchmen. A form of oath was 
provided for the Jews. Property qualification for 
members of parliament was abolished. Disraeli in- 
troduced a Reform Bill in 1859 and the government 
was defeated on it. The elections returned a Liberal 
majority and the ministry was defeated on an amend- 
ment to the address and resigned. 

The Second Ministry of Lord Palmerston lasted 
from 1859 to 1865 Mr. Gladstone became the 
Chancellor of the Exchequer and Lord John Russell 
the foreign secretary. The Peelites now finally 

left the Conservatives and united 

Paimer.ton’a -econd ^jth the Whigs to form a Very 

strong ministry. Russell’s reform 


Derby** second 
ministry. 

bers of parliament. 


ministry. 
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property owners. The government also introduced seve- 
ral measures according to the Newcastle Programme. 
Local Veto Bill and Welsh Dis-establishment however 
did not pass in the Lords. It was defeated on a snatch 
vote on the army estimates. Rosebery resigned. In 
the general election of 1895 the Liberal party was 
defeated. The Unionists got a majority of 152 votes. 

Lord Salisbury's third ministry lasted from 1895 


to 1902. 


Salisbury's 

ministry. 


third 


This was the twentieth ministry of the reign. 

The Conservatives and Liberal 
Unionists now became united. 
Joseph Chamberlain became the 
colonial secretary. His influence led to the development 
of imperialism. Disraeli was the advocate of the imperial 
idea. He wanted the closer union of the empire, jfle 
had advocated colonial self-government accompanied 
by an imperial tariff. He wanted to define the military 
responsibilities of the colonies towards Great Britain 
and the establishment of a colonial council in England. 
Imperialism was strongly supported by Lord Rosebery 
also. Mr. Chamberlain was a great advocate of a closer 
union between the colonies and the mother county 
During his tenure of colonial office from 1895 to 1902 
he strengthened the idea in the conferences of colonial 
delegates who attended the Diamond Jubilee of Queen 
Victoria in 1897 by discussing the questions of imperial 
trade and imperial defence. The workmen’s compen- 
sation Act of 1897 extended compensation to workmen 
(excluding agricultural labourers and domestic ser- 
vants). It however allowed workmen to contract ou 
of its provisions. In 1899 was passed the governmen 
of London Act. The Act of 1888 had made London 
a separate administrative county under^ a coun y 
council but the city of London was to retain its own 
rights and to be governed by the corporation. 1 ® 
^ new Act retained the privileges oi 

bvernment of city of London and transformed 

the vestries into metropolitan 

boroughs. The administrative county of London was 
divided into 28 boroughs, each with its council o 



ndon Act. 
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mayor, Aldermen and councillors like any other county 

borough. The number of councillors was not to exceed 

70 and to be fixed by the number of wards in the 

borough. The number of aldermen was to be one-sixth 
ot the councillors. 

11 been to distribute 

all the functions of local government between county 

councils, district councils and parish councils. They are 
coordinated under the supervision and control of the 
central authority. Trained officials have taken the 
p^ce of local magnates in the administration of local 
attairs. In 1900 the Commonwealth of Australia Cons- 
titution Act established a federal and responsible 
nment in Australia. In the general election of the 

same year the Unionists returned 
with a majority of 134. In 1901 

„ Queen Victoria died on January 22. 

Her death closed a long eventful reign of 64 years 

It is stated of her “although she resolutely opposed 
any att^pt to lessen the power or prestige of monar- 
cny in Creat Britain, she was the first occupant of the 

‘^^bed a genuinely constitutional 

in believed in class distinctions^ and 

established church. The 

In her \ documents with her own hand. 

g?ve fuTl ministers she required them to 

^ the repeal of Corn 

Bnwi to Russell’s Reform 

and Home Rule. She loyally supported the minister’s 

influence with the Lords in the Bill^^f ?he 

of the V ^^^‘^tion. The devflopmelt 

spirit of imperialism made her the symbol of 

H— 25 
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imperial unity and its connecting bond. Her personal 
character was high and simple. Her sympathies were 
wide. Her outlook was broad. 


During her reign developed the two great modern 

pities, namely, Liberals and Conservatives. The 

/ . Liberals advocated ideas of liberty 

^ e two parties. progress They believed in the 

extension of suffrage, local self-government, represen- 
tative and responsible government in the colonies, and 
other social, religious, economic and educational reforms. 
Their sympathies were with the people. The Conser- 
vatives advocated the maintenance of the constitution 
against the encroachments of democracy. They would 
improve institutions but would not destroy or change 
them. The land, the church and the law were their 
strongholds. Their sympathies were with authority 
and traditions, classes and national institutions. 
Disraeli had stated in 1867 “in a progressive country 
change is constant and the great question is, not whether 
you should resist change which is inevitable, but whether 
that change should be carried out in deference to the 
manners, the customs, the laws and the traditions of a 
people, or whether it should be carried out in deference 
to abstract principles and arbitrary and general doctrines. 
The one is a natural system. The other is a philoso- 
phic system’’. They had accepted however the 
postulates of democracy. 

it)wing to the obstructionist tactics of the Irish party 
House of Commons introduced new rules oi 

procedure in 1882. This led to t e 
.riy organUation. ^.igj^ity of party ties. On every divi- 
sion party members had to vote for the party. 
question became a question of vote of confidence m t e 
party. Independent action of members had no place. 
The opposition only opposed or embarassed the ^vern 
ment. There was no question of cooperation. 
quently party organisations strengthened. The 
of conservative and constitutional Associations w 
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founded in 1867. Its object was to strengthen the 
hands of the local associations. Its work was to help 
in forming such associations and in giving them in- 
formation. It met annually in different places. It was 
reorganised after 1880. Party funds were placed in the 
hands of the central committee which was a body 
created in 1880 and consisted of the whips and certain 
other members appointed by the official leaders. In 
1877 was organised the Liberal Federation. It did 
similar work. In 1883 Chamberlain who was its active 
spirit advocated, while he was a minister, an extensive 
scheme of radical reform comprising dis-establishment, 
manhood suffrage, equal electoral districts and payment 
of members. His colleagues however did not agree 
with it. The Newcastle Programme of the Liberal Fede- 
^tion was formulated in 1886. It consisted of Home 
Rule for Ireland, Dis-establishment of the church in 
Wales, electoral reform, payment of members, land 
reform, local veto, taxation of land values, and the 
ending or mending of the House of Lords. There was 
however nothing in this programme which went directly 
to help the welfare of the working classes. 


tio 


The modern Conservative party believes in protec- 
*•1^. It revolted against the free trade proposals of the 

n . Conservative government. In 

o“«ervatiTo iQQ^ Joseph Chamberlain who 

. , was a Liberal Unionist and had 

joined the Conservative party advocated economic 
imperialism and imperial preference. His programme 
was not however authorised by the party. He wanted 
to bind the empire by a system of preferential tariffs 
3-nd to protect British industries by general and penal 
tariffs against foreign competition. Mr. Chamberlain’s 
proposals broke up the Unionist party just as Mr. Peel’s 
proposals to adopt free trade and to repeal the Corn 
Laws had broken up the Conservative party in 1846. 
The Conservatives dislike change but reluctantly-i accept 
It when compelled by circumstances to do so. They 
believe in slow and evolutionary change. 
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..'The third party of Labour which is now important 
a^ permanent in English politics owes its rise to the 
/ , . „ activities of trade unions and 

j-r Labour Party. • t ^ • t i o/-\o 

r co^iolicf Qccor*iafmnc In iXCJ-s ^an 


activities of trade unions and 
our arty. socialist associatious. In 1893 an 

Independent Labour Party was formed in order to unite 
the various socialist organisations in the country for 
common action. Their aim was “the collective owner- 


ship and control of the means of production, distri- 
bution and exchange”. Their political method was that 
of parliamentary action, that is, representation of the 
people in the House of Commons “by men in favour of 
the object of the party and rigidly pledged to its policy". 
Their immediate programme was eight hour's day, un- 
sectarian education, work for the unemployed, abolition 
of piece-work, or overtime-work, and of employment 
of children under fourteen, extinction by taxation of 
unearned incomes, universal disarmament, women’s 
suffrage, municipal control of the drink, traffic and 
hospitals and triennial parliaments The Independent 
Labour Party and the Trade Unions in the Trade 
Union Congress of 1899 founded the Labour Represen- 
tation Committee when there was felt the need of 
sending more representatives to parliament. A confer- 
ence of delegates of Trade Unions and Socialist 
Associations met in 1900 to devise means for securing 
an increased number of labour members to parliament. 
The name of the Labour Representation Committee was 
changed to that of the Labour Party in 1906 when a 
large number of labour members were returned to parlia- 
ment. The organisation of labour is known as the 
federation of trade unions, trade councils, socialist 
societies and local labour associations. Its object is “to 
organise and maintain a parliamentary Labour Par^ 
with its own whips and policy” and to promote the 
election of candidates for whose candidature an affilia- 
ted society has made itself financially responsible. 


I 



CHAPTER XI. 

THE HANOVERIAN PERIOD (1901-1931). 

4. The Supremacy of the Commons and the Deve- 
lopment of Universal Stiffrage and Dominion 
Status, 

Edward VII reigned from 1901 to 1910. He was 
born in 1841. Queen Victoria did not give him any 
_ , share in the affairs of government. 

As Prince of Wales, however he 
interested himself in philanthropic 
and social work and in sports and travels. When he 
became king he acted as a strictly constitutional 
monarch and fully supported his ministers, even when 
he disapproved of their policy. He was on very good 
terms with ail his ministers. In domestic matters he 
^led to reconcile the differences which had arisen in the 
Balfour’s cabinet in 1905 and to induce the Lords to 
withdraw their opposition to the People’s Budget in 
1909. He, however, failed in these. In foreign affairs 
the influence of his personality was used in the forma- 
tmn of alliances and ententes. But it cannot be said 
that he enunciated the principles or initiated the details 
of British foreign policy. 

In 1902 Lord Salisbury who was the prime minis- 
ter resigned and the Unionist government was reconsti- 
tuted with Mr. Balfour as prime 

chwncler ***"**'’"^ * minister. Lord Salisbury died in 

1903. He was a great conservative 
and believed that “it is better to endure almost any 
political evil than to risk a breach of the historic 
continuity of government’’. He was opposed to the 
increasing demands of democracy. He had opposed 
the Reform Bill of 1867, the abolition of Army pur- 
^ase, the University Tests Abolition Bill, the Irish 
Home Rule and the new democracy of Randolph 
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Balfour*8 ministry. 


not grown 
differences 

Rule, Im- 

Education 


1 

c 

reft 
the 


Churchill. He can be said to be the last political 
leader of the old aristocratic conservatism. 

The Balfour’s ministry lasted from 1902 to 1905. 
Joseph Chamberlain continued as colonial secretary. 

The Liberal Party had 
strong. There were 
amongst its members about the Irish Home 
perialism, and the Boer War. In 1902 the 
Act was passed. It established a single authority for 
primary, secondary and technical education, namely, 
the County Council in the bounties and the Borough 
Council in county boroughs, working through com- 
mittees selected by the council. It was empowered to 
levy a rate. Voluntary schools were placed on the 
rates One-third of the managers of such schools were 
to be appointed by the County Councils and Borough 
Councils. This Bill was opposed by Liberals and re- 
sented by non-conformists. In 1903 Chamberlain started 
a campaign for tariff reform. He advocated a rear- 
rangement of tariffs and the establishment of a 
common fiscal policy for the Empire. He wanted 
to bind the colonies more closely to Great Britain and 
stated that tariff reform would help to develop the 
resources of the colonies, give cheaper food and 
employment at home and make England less d^enden 
for her supplies upon foreign countries. He a so 

advocated protection of home in- 
dustries and retaliation agains 
foreign competition. Free Traded 
sLiougiy to any measure of protection, an 

behead that it would lead to higher prices, that it 
would cause difficulties between different parts ot tn 
empire and between different industries at home, 
also thought that it would endanger friendly relations 
with foreign powers. The tariff reform 9 ^es 
to the resignation of all free traders from r 

nrooaffanda. Thus the Unionist Party got split into 

two sections on this question. A Tariff 

formed and Mr. Chamberlain who was its president 


Chamberlain’* tariff 
reform and the split in 
the Unionists party. 

strongly objected 


was 
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preached the cause of Tariff Reform throughout 
the country in a great propaganda. He was opposed by 
Liberal and Conservative free traders amongst whom 
were Mr. Asquith, Mr. Harcourt and Lord Gosehen. 
They attacked the new policy of taxation of food 
which would increase its price. The prime minister, 
Mr. Balfour, did not give a strong lead to his party. 
He had no settled conviction on the question. He did 
not think that the people wanted taxes on food. He 
stated that taxation should be imposed only for revenue 
and that there should be closer commercial relations 
with the colonies. In 1905 Balfour dissolved parlia- 
ment. The country did not support tariff reform. The 
government was defeated in the general election. The 
Liberals secured 397 seats and the Conservative and 
Liberal Unionists 157, the Irish Nationalists 83, and 
Laborities 51. The weak leadership of Balfour and the 
tariff reform split were the chief causes of the defeat of 

the Unionists. 


Campbell-Bannerman*s ministry lasted from 1906 
to 1^08. He was the first to be formally recognised 
no , as the prime minister. Mr. Asquith 

^ampbell.BannermanU , ^ i-'i ii r ^ r- 

ministry. became the Chancellor of the ex- 

chequer, Sir Kdward Grey, Foreign 
Minister, Mr. Lloyd George, President of the Board 
of Trade, Mr. John Morley, Secretary of State for 
India, Mr. John Burns, who was a Labourite, Presi- 
dent of the Local Government Board, and Mr. Haldane, 
Secretary for War. It was supported by Liberals, 
Labourites and Irish Nationalists. In 1906 the Trades 
Disputes Act was passed. It provided that actions 
l^gal for an individual should be legal for a com- 
bination of individuals and that trade union funds 
should not beliable to actions for damages. There was 
also passed the Workman’s Compensation Act. 

The theory of laissez faire, that is, freedom of 
conjjiact and liberty of individual action had gained 

faire and acceptance in England at the end 
^ yiate interterenco- of the eighteenth ceutury, owing to 

the prosperity brought about by the 
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Industrial Revolution, to Adam Smith’s doctrine of 
industrial freedom and to the doctrine of liberty advo- 
cated by the French Revolutionists. The Manchester 
school of Cobden and Bright had accepted the theory 
in their agitation for free trade. Writers, like Mill of 
the individualistic school, would not advocate state 
interference in the liberty of individual action except 
for protection. But the theory of laissez faire led 
to unlimited and unfair competition and caused great 
hardship to those who were unable to secure fair 
contracts, especially women and children. State had 
to interfere to protect the weak from the unfair exploi- 
tation of the strong. Hence it passed factory acts in 
the nineteenth century to remove intolerable hardships 
which children and women had to suffer as regards the 
length and amount of work and the conditions of work. 
State also allowed the development of trade unions of 
labourers to improve themselves and to secure collectively 
better conditions of work and labour from their em- 


y; 


ployers. They agitated for higher wages, shorter hours 
of work and abolition of piecework. The legal disabi- 
lities of trade unions were removed by the state. The 
Trades Union Act of 1871 recognised their legality aad 
made their officials liable to legal penalties for the 
misuse of union funds. The Employers’ and Work- 
men’s Act of 1875 made a breach of contract only a 
ground for civil action and allowed peaceful picketing. 
Thus state had accepted the policy of interference, 

regulation and control in matters of labour. 

The Liberals were advocates of this policy and 

tried to introduce reforms in social and economic matters. 

But the House of Lords which was 

V Liberal# and largely conservative did not support 

rthe Hou.e of Lord.. Liberals in their programme and 

policy. In 1906 the Education Bill which provided 
for the public control of all public money spent on 
education and the abolition of religious tests 1°^ 
had to be withdrawn owing to the amendments ot 
House of Lords. The Plural Voting Bill, which laid 
down the principle of ‘one man one vote’ and prohibitea 
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an elector from voting in more than one constituency, 
though passed by the Commons was thrown out by the 
Lords. A few other bills were also rejected. Camp- 
bell-Bannerman charged the Lords with “neutralising 
the policy which the electors have shown they approve"’, 
and carried a resolution that “a way must be found by 
which the will of the people, expressed through their 
elected representatives in this house, will be made to 
prevail”. 


T^^e Budget of 1907 imposed a tax of nine pence 
o^^Srne 


Asquith’s 

ministry. 


first 


rned and one shilling an unearned incomes and 

jT j imposed a supertax on estates of 

V Budget of 1907 . more than £ 100,000. These pro- 

visions introduced new principles of taxation as applied 
to income. 

In April 1908 Campbell-Bannerman resigned owing 
to ill-health and died a few days after. Mr. Asquith 

became the prime minister and 
Lloyd George, the chancellor of 
the exchequer. The tenure of this 
Liberal ministry is remarkable for the social legislation 
of importance it introduced. Lloyd George was its 
great advocate. He asserted that “we have other 
enemies (than war) to fight, intemperance, ignorance, 
crime, vice, and that most dreaded of all invasions that 
sooner or later enters every home. Are the dominions 
of death not wide enough that the nations should spend 
four hundred millions a year in extending them?” The 
^vernment got passed the Old Age Pensions Act, the 
House and Town Plannine Act, the Children’s Act and 
me Coal Mines Act in 1908, and established Labour 
Exchanges to diminish unemployment. The House 
of Lords however rejected its other legislation, namely, 
the Licensing Bill in 1908. 

But the real contest arose between the House of 
^Commons and the House of Lords on the Budget of 

1909. The cost of Old Age Pensions 
increased expenditure on the 
Lords. * ® navy necessitated larger revenue. In 

the People’s Budget of 1909 he 
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proposed to increase the rate of income tax payable on 
large incomes, by imposing a supertax on incomes of 
£ 5,000 and upwards, to raise the tax on spirits, tobacco, 
and public house licenses, to levy a tax of 20 per cent, 
on “unearned increment” in the value of land which had 
become more valuable not through the efforts of the 
landowner, but owing to the extension of neighbouring 
towns; to impose a tax on mineral royalties and on 
undeveloped land. The taxes on unearned increment, 
leasehold reversions and licences were defended on 
the ground that these were “socially created values”. 
This idea involved a new socialistic principle of taxation. 
The Liberals suggested a change in the incidence of 
taxation and the conservatives a change in tariffs to 
meet new economic and social needs. In the budget 
superfluous wealth or rich men were taxed in order to 
ameliorate the lot of the poor and to promote 
social reforms. Brewers, landlords and ocher vested 
interests however protested. Mr. Lloyd George defended 
the government's proposals with great vigour. He 
stated “ we are placing the burden on the broadest 
shoulders.” The Lords claimed their right to reject 
the budget on the ground of its not being purely a 
money bill. This was contrary to constitutional usage. 

If this claim was admitted, the Lords would be able 
to force a general election at pleasure by rejecting the 
budget. Mr. Lloyd George in another speech remarked 
“ whether five hundred men, ordinary men, chosen 
accidently from the unemployed, shall override the 
judgment of millions of people who are engaged in the 
industry which makes the wealth of the country On 
November 4, the Budget passed the Commons, and 
November 16, it was rejected by the Lords by 350 
votes to 75 in spite of the advice of the more cautious 
members. On December 2, 1909 Mr. Asquith carried 
a resolution in the Commons denouncing the action of 
the Lords as “ a breach cf the constitution and a usurpa- 
tion of the rights of the Commons.” Parliament however 

had to be dissolved. In the appeal to the country the 
Liberals asked for a vote in support of the budget. 



THE HANOVERIAN PERIOD (1901-1931) 


395 


They asserted that the control exercised by the Lords 
over finance must be destroyed and their veto over 
legislation, recently used to obstruct or reject liberal 
measures, must be made only suspensory and not 
absolute. 

The constitutional position of the Lords with regard 

disapproved but which was suppor- 
ted by the ministers of the crown, 
the House of Commons and the peo- 
ple was definitely settled in 1831 
and 1832 at the time of the Reform 
Act. The House of Lords would be an un- controll- 
able oligarchy acting against the crown, the House 
of Commons and the people, if it could reject their 
legislation without any check. Earl of Grey had 
stated in 1832 “I say that, if a majority in the House 
(of Lords) should have the power of acting adversely 
to the crown and the Commons and was determined 
to exercise that power, without being liable to check 
or control, the constitution is completely altered and 
the government of this country is not a limited monar- 
chy, it is no longer, my lords, the crown, the lords and 
the commons, but a House of Lords — a separate oli- 
garchy governing absolutely the others.’* The House 
of Lords was expected to be not a coordinate legisla- 
tive power but a revising and suspending House, alter- 
ing and modifying bills sent from the House of 
Commons and rejecting them sometimes when the 
country had not made up its mind, but yielding to the 
people’s will whenever it was unequivocally expressed. 
In 1846 the Earl of Derby had said, “ my lords, if I 
know anything of the constitutional value of this house. 
It to interpose a salutary obstacle to rash and 
inconsiderate legislation ; it is to protect the people 
from the consequences of their own imprudence. It 
never has been the course of this House to resist a 
continued and deliberately formed public opinion. Your 
lordships always have bowed, and always will bow, to 
the expression of such an opinion, but it is yours to 
check hasty legislation leading to irrepable evils.” In 


to legislation they 



constitutional 


ition of the House 
"hf Lords. 
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the same manner, Lord Lyndhurst in 1858 had stated 
in the House of Lords, “ it is part of our duty to 
originate legislation : but it is also a most important 
part of our duty to check the inconsiderate, rash, hasty 
and undigested legislation of the other house — to give 
time for consideration, and for consulting and perhaps 
modifying the opinions of the constituencies, but I 
never understood, nor could such a principle be acted 
upon, that we were to make a firm, determined and 
persevering stand against the opinion of the other 
House of parliament, when that opinion is backed by the 
opinion of the people, and least of all, on questions 
affecting, in a certain degree, the constitution of that 
House and popular rights.*' 

The natural sympathies of the Lords were with 
the Conservatives. Their hereditary rights, their pro- 
y perty ownership and their social 

the House of Lords, connectious Strengthened their spirit 

of conservatism. As long as the 
crown and the upper classes dominated in the gov- 
ernment of the country and in the control of the House 
of Commons the contests between two Houses were 
not many and serious. They were easily accommodated. 
They related to matters of privileges, such as initiation 
of taxation, appellate jurisdiction (1675), election dis- 
putes (1704). But since the Reform Act of 1832 the 
Commons being more dependent upon the electorate, 
the harmony between them and the Lords decreased. 
The House of Lords had been largely recruited 
from the Tories from 1760 and thus became largely 
Tory. The dissolution of parliament meant only the 
dissolution of the Commons. The Lords are not 
affected by it. The only way therefore to change the 
character of the Upper House was the creation of 
peers by the crown on extraordinary occasions. Other- 
wise there would be a permanent opposition to the 
Liberal Party in the House of Lords which would 
obstruct, delay or destroy all liberal reforms and 
changes, and look after the interests of Conservatives. 
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Asquith’s 

ministry. 


second 


The election of Januar^^ 1910, returned the Liberals 
to power, but their majority was greatly reduced. 

They were however pledged to 
support the Budget, to oppose the 
Tariff Reform and to limit the 
power of the Lords. The Liberals had no absolute 
majority as before. They were however supported 
by Irish Nationalists and Labourites on whose allegiance 
their success depended. The Budget was reintroduced 
and carried in the Commons by 324 votes to 231, and 
was accepted by the Lords on April 28th. Thus 
the crisis over the Budget ended. But the government 
was determined to reform the House of Lords. The 
House of Lords also saw the necessit}" of reform and 
passed resolutions in favour of reform and reconstitu- 
tion. The Commons passed resolutions denying the 
right of the Lords to veto a money bill passed by it, 
and affirmed that the general right of the House of 
Lords vetoing legislation should be modified. These 
resolutions were embodied in a Parliament Bill (1910) 
which provided for the abolition of the power of the 

/ Parliament Bill. Lords to reject a money bill and 

f for the suspension and not rejection 

of any other legislative measures passed by the Com- 
mons. Any public bill, other than a money bill, 
passed by the Commons in the lifetime of a single 
parliament in three successive sessions and rejected 
oy the Lords was, on its rejection for the third time 
by the Lords, to be presented to his majesty and to 
become an Act of parliament on receiving the royal 

assent. 

After Edward VIPs death on May 6th 1910 there 
place a veto conference in which both parties were 
Ki represented. But the conference 

^create^peortf^*** failed. In November, Asquith 

informed the new King George V 
l^hat the ministers could not advice a dissolution, 
unless “ His majesty will be ready to exercise his con- 
stitutional powers which may involve the prerogative 
of creating peers” to ensure that the policy of the 
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government should be carried into effect if approved 
by the House of Commons. The king gave the guaran- 
tees desired and the government dissolved the parlia- 
ment and appealed to the country. An extraordinary 
creation of peers was in the case of the House of Lords 
like the dissolution and new election of the House of 
Commons. The use of this device in an emergency 
was not only constitutional but also essential to the 
safety and smooth working of the constitution itself. 

The election of December. 1910 returned 272 
Liberals, 271 Unionists, 76 Nationalists, 42 La- 
bourites, and 8 independent Nationalists. The 
government brought in the Parliament or Veto Bill. 


third 


_ . , , . . , The Lords were to loose the power 

ministJ^*. ’ * ”* of rejecting Bills which were 

certified by the Speaker of the 
House of Commons to be Money Bills; and a Money 
Bill was to become an act of parliament if it was not 
passed by the Lords within one month after receiving it 




from the Commons. Any other public Bill passed by 

the Commons in three successive 
sessions whether of the same parlia- 

•'of 1911. - , r ,1 ^ 

ment or not, and rejected by tne 
House of Lords each time was to become an act of 


parliament on the third rejection, provided the passage 
through the House of Commons had occupied two 
years from the second reading in the first session. 
Another provision was that parliament was to sit for 
five years instead of seven as provided by the Septennial 
Act. The Bill passed the House of Commons. The 
House of Lords ultimately passed it on August 10, 1911» 
by a majority of seventeen. Most of the Unionist mem- 
bers had stayed away. The Parliament Act deprived 
the House of Lords of all legislative power in of respect 
money bills, and in respect of other public bills it gave it 
merely a suspensive veto for two years. The Act creat- 
ed a constitutional revolution in the relations of the two 
Houses, The House of Commons became the sovereign 
power in the government. This led to a tendency of 
the power of the party and the cabinet to increase. 


1 
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In 1911 the Insurance Act was passed, providing 
insur^ce in the case of sickness, maternity, and un- 
\ employment. Another Act intro- 

duced the payment of members of 
the House of Commons by giving 
Gach member j£ 400 a year. Formerly knights of the 
shire were paid four shillings and burgesses two 
shillings per day in addition to travelling allowances. 
The measure was supported on the ground that poverty 
should not prevent any elected member from attending 
parliament. In 1913 the Welsh Dis-establishment Bill 
was passed by the Commons and in 1914 by the Lords, 
L provided that the Anglican Church in Wales should 
be dis-established and partially dis-endowed. Most of 
the Welsh were nonconformists. In 1914 the Irish Home 
Rule Bill was passed by the Lords. But it was sus- 
pended by another Act during the war which caused 
great disappointment to the Irish. The Plural Voting 
Act of 1913 prohibited an elector from voting in more 
than one constituency and reduced the period of 
residence necessary for a vote. The Trade Union Act 
enabled the unions to undertake any lawful policy. 

In 1914 the Great War broke out. The government 

passed the defence of the Realm Act. It enabled the 
p. . ^ executive to exercise all restraint 

ion under interference with Common law 

Mr, Aiquith. rights without closing the courts. 

1 - The Unionist party supported the 

^iberal government in its war policy. The Labour 

^^d many Liberals, though opposed to war in 
neory, did not oppose the government. Only three 
J^inisters Lord Morley, Mr. John Burnes, and Mr C P 
J-revelyan resigned office. In 1915 the Liberal ministry 
was reorganised and a national coalition ministry was 
termed in May without any adverse vote or new election. 
1!, ^^^sisted of thirteen Liberals, eight Unionists and 
one Labour member. It included all the chief leaders 

opposition was not there. Mr. Asquith 

continued to be the prime minister. In November 1915 
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the War Committee with five or six members was 
established, as the cabinet proved too large for quick 
decisions in time of war. It acted more or less as an 
inner cabinet settling most important questions. This 
government remained in power till December 1916. 
In July 1916 the War Committee consisted of seven 
members, reinforced with experts and advisers who 
were constantly invited to attend its meetings. 

In December 1916 the second coalition ministry 
was formed with Mr. Lloyd George as prime minister. 

He had proposed to Mr. Asquith 
Se^nd coalition previously that the War Committee 

» xS^^George” should be limited to four and was 

' ' ' to exclude him and that he would 

retire from government unless very thorough-going 
changes were made. Mr. Asquith did not agree and 
resigned. Mr. Bonar Law who was the leader of the 
Unionist party could not form a ministry. Consequently 
Mr. Lloyd George became the prime minister and 
formed the new coalition ministry. Mr. Asquith 
resigned without any adverse vote of the House of 
Commons or a new election. The nation however 
supported the new ministry. The cabinet lasted from 
December 1916 to December 1918. Its main object 
was to carry on the war successfully and to organise 
well for it. A new War Cabinet of five was therefore 
>> , formed for the purpose of efficiency. 

War Cabinet. became the real cabinet both for 

military and ordinary affairs. Most of its members 
held no administrative offices. The heads of depart- 
ments of cabinet rank were invited and sat as full 
members of the cabinet when their matters were dis- 
cussed The needs of the war also created new depart- 
ments, under the control of the war office, of shipping 
control, national service, food control, pensions, muni- 
tions, blockade etc. 

The war thus led to the dominance of the executive 
and to the concentration of power and unity of control 
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in matter of government, and to the suspension of 

constitutional guarantees and safe- 

in the matters of individual 
eonitiiution. liberty, and of constitutional con- 

ventions in the relations and work- 
ings of the machinery of government. All power was 
practically concentrated in the War Cabinet. Parlia- 
ment was neglected. The solidarity of ministerial 
responsibility seemed to disappear. Advisers and ex- 
perts were adrnitted to the cabinet, and its proceedings 
did not remain secret and unrecorded. A secretariat 
was organised. It kept regularly minutes of its pro- 
Medi^s and the report of its work were published, 
i he Home Rule Act for Ireland and the Welsh Dis- 
establishment Act were suspended. No controversial 
egislation was passed. The provision of quinquennial 
parliament was also suspended. Parliament which was 
elected in December 1910 continued to exist till Decem- 
er 1918. In 1915 the provision relating to the reelec- 

« ncf “‘i ^^^bers appointed to the cabinet was also 
suspended. In the same year was passed the Defence 

inri- Act which controlled the liberties of 

ndividuals. During the war period the principle of 

Ute control of industry rapidly developed. Mines and 

brought under its control. State 
ntrol was extended to other aspects of nation’s life. 

WaJ thrice made into an Imperial 
Cabinet m 1917 and twicein 1918, when Dominion 

War Cabinet. P^ime ministers were invited “ to 
one <.■ r , attend a series of special and continu- 
of Cabinet”, and when the Viceroy 

to send Indian representatives to 
TV, BO Secretary of State for India in these meetings 

hese members were full members of the cabinet for 

imperial world policy. During this 
hue^^ imperial conference on the old 

tions colonial secretary presided. Its func- 

in advisory The War Cabinet ended 

919 after the war. The old cabinet resumed 

H— 26 
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Fourth Reform Act 
of 1918. 


female suffrage. 


its position and powers. Thus war experiments dis- 
appeared. 

In 1918 the Representation of the People Act was 
passed. It was the fourth Reform Act. Since the 
R^iP6rm Act of 1884 there have been demands for the 

extension of franchise and electoral 
reforms. There has been great 
agitation on behalf of women for 
In 1867 Mill had advocated their 
cause in parliament. Since 1870 the question was 
repeatedly raised in the House of Commons, In 
1906 the movement was strengthened by the found- 
ation of the women’s social and political union. The 
supporters of the movement were called suffragettes. 

- They adopted both constitutional 

/SuKr-«ette move- Unconstitutional methods to 

gain their object. Suffragettes 
made every effort to get parliamentary support. A 
number of members elected in 1906 promissed their 
support. In 1912 there was a private Bill brought 
in the House of Commons to confer the parli^ 
mentary franchise on women but it was defeated 
by a majority of fourteen, though the principle 
of the unfranchisement of women had been accepted 
by it four times since 1907. The Labour Party 
adopted women’s suffrage as part of their pro- 
gramme. Both the Liberals and the Conservatives were 
divided on the question. As parliament did not accept 
their demands, the suffragettes adopted constitutionaJ 
methods. They created disturbances at public meetings. 
They refused to pay fines for breaches of law and 
peace. In 1908 they raided the Downing Street and 
broke the windows of ministers who opposed their 
demands. Their numbers increased rapidly. 
Women’s Freedom League made great efforts to pro- 
mote their aims. On October 13th, 1908 they formed 
the House of Commons and disturbed ^ debate witn 
shouts of “ votes for women ”. These militant method 

were suspended when the prime minist^ mifli 

vember 1910 a promise to “ proceed effectively wittt 
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a Bill to enfrachise women. But in December 1911 
he declared that “ the grant of parliamentary suffrage 
to women would be a political mistake of a very disast- 
rous kind*’. Consequently the suffragettes again resor- 
ted to violent methods in 1912-1914. They smashed 
the jewel case in the Tower, let off explosives in empty 
churches, and nearly destroyed the coronation chair in 
Westminster Abbey with a bomb, cut pictures in the 
national gallery and set the contents of post boxes on 
fire. In 1913 a suffragette threw herself in front of the 
Kings’s horse as it was running in the Derby and was 
killed. When imprisoned they went on hunger strike. 
During the war, however, women did good work in 
various fileds of public service and especially in muni- 
tion factories. They took a full share in the national 
effort. This work of theirs made the grant of fran- 
chise inevitable. In 1916 a conference composed of 
thirty members of both houses, representing the vari- 
ous shades of political opinion in parliament and the 
country and presided over by the speaker was set up 
to consider the question of parliamentary reform. Its 
scheme formed the basis of the Representation of the 
Poo^^Act of 1918. It lowered the age qualification 

. . for men to twenty-one thus estab- 

^jovmon. of the Ushing universal manhood suffrage 

and required residence of only six 
months. It established a uniform franchise for county 
and borough constituencies. The franchise was given 
to all adult males possessing the qualifications either of 
residence in the constituency or of the occupation of 
business premises in the constituency. It gave the par- 
liamentary franchise to women of not less than thirty 
years of age who were local government electors, or 
the wives of such electors, or who possessed University 
degrees or their equivalents. It gave facilities for 
voting to soldiers and sailors on active service, 
forbade plural voting and required all polls to be taken 
on one day. Candidates polling less than one- eighth 
^ the votes were to forfeit their deposit of £150. 
Conscientious objectors were to be disqualified from 
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voting for five years. No one was to be disqualified 
owing to receipt of poor relief. It introduced a new 
principle of distribution of one member for every 70,000 
persons in Great Britain and for every 43,000 in Ireland. 
This Act increased the number of electors from eight to 
sixteen millions of whom six millions were women. 
Another Act of 1918 allowed women of twenty-one 
and above to stand for the House of Commons. But 
in 19^2 the House of Lords decided against the claim 
of Lady Rhondda to sit in the Lords as peeress in her 
own right. 




Properly qualified women had long enjoyed the 
right of voting in local elections. In 1907 an Act 

was passed allowing 
Women and other come members of 

v^*****®*' Borough councils. In 

were admitted to degrees at Oxford. 


women to be- 
County and 
1920 women 


The Representation of the People Act of 1918 
also regulated the local government franchise. A 
person is entitled to be registered as a local ‘government 
elector for a local government electoral area if he or 
she is of full age and not subject to any legal incapa- 
city, and (a) is on the last day of the qualifying period 
of three months occupying as owner or tenant, any 
land or premises in that area and (b) has during the 
whole of qualifying period so occupied any land or 
premises in that area. A lodger who occupies rooms 
unfurnished is regarded as tenant. The husband or 
wife of a person entitled to be registered in respect ot 
premises in which they both reside is also entitle ^ 

be registered. 

The Education Act of 1918 raised the leaving age 

to fourteen or at the discretion of local authorities o 

fifteen. It provided for the estao- 

Education Act of lishmcnt of compulsory day con 

tinuation schools for young persons 
upto eighteen. It prohibited the employment o 
children under twelve. It arranged for the medical 
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inspection of secondary schools, and abolished all fees 
in elementary schools. 

During the war the Labour Party as a whole 
supported the government. They had no definite 
programme, there being differences between the Inde- 
pendent Labour Party which was socialist and the 
non-socialist party of Trade unionists. The extremists 
amongst them adopted a pacifist policy. Some 
Labourites who were Trade Unionists became cabinet 
members and were in the War Cabinet, In 1918 the 
Labour Party adopted formally a comprehensive 
socialist programme dealing with home and foreign 
affairs. At the general election of 1918 only 63 Labour 
candidates were elected, although they polled two 
million votes as compared with 502 coalition candidates 
elected by five million votes, 73 Sinn Fein members 
^om Ireland never took seats. Hence the Labour 
Party became his majesty’s opposition. 


The general election gave an overwhelming majority 
for the coalition ministry. Mr. Lloyd George remained 

the prime minister. In October, 

n.ini..rjrund„ Lloyd 191^ howcver the old system of 
George. Cabinet was introduced and war 

forms were given up. The cabinet 
included nineteen members who were the heads of the 
^ost important departments of the government. Mr. 
Lloyd George remained in office chiefly through the 
^pport of the Conservatives who were in majority in 

parliament. 


In 1919 an Act established legal equality of sexes, 
providing that no woman was to be disqualified by 
sex or marriage from exercising any public function, 
rom holding any civil position or from carrying on 
any profession. In 1920 was also passed an unemploy- 
ment Insurance Act which applied compulsory insurance 
o nearly all grades of workers. 


In the same year the Government of India Act 
^as passed. It introduced an element of responsible 


406 


BRITISH CONSTITUTION 


government in the provinces in certain transferred 
subjects, whilst retaining government control in central 
subjects and reserved subjects. In 1920 the Emergency 
Potvers Act was passed, empowering, in the event of 
action taken or threatened to deprive the community 
of essentials of life, the government to declare a state 
of emergency by proclamation. It is in force for a 
month but may be renewed. Such a proclamation 
must be immediately laid before parliament. These 
powers were used in the general strike of 1926. In 
1922 Southern Ireland became a ‘Free State’ and 


secured dominion status and the northern Ireland chose 
Home Rule on the basis of the Home Rule Act of 
1920. In the same year Lloyd George was compelled 

to resign. 

The general election returned a Conservative 
majority. Mr. Stanley Baldwin became premier. A 


MacDonald's cabinet. 


„ , , . , . . dissolution of parliament, however, 

Baldwin . m,n..try. iu i 923 in Order to find 

out the public opinion on the subject of tariff reform 
favoured by the Baldwin ministry. The result was 
unexpected. The Conservatives won a plurality not a 
majority of seats. The Labourites came second and 
the Liberals a bad third. The Liberals refused to 
form a coalition with the Conservatives. They consented 

to Labour taking office. Therefore 
MacDonald, cabinet, January, 1924, a Labour cabinet 

came into office with Mr. Ramsay MacDonald as 
premier. The advent of Labour to office caused a great 
sensation. For the first time the government of the 
empire was in the hands of socialists. After the war 
the Labour Party which had been largely trade 
unionist in membership was reorganised on a broader 
basis. It appealed to all who ‘ live by working ’ as 
against those who ‘ live by owning It adopted a 

socialist policy but avoided Marxian 
phraseology and doctrines IB 
purpose was “to secure for tne 
producers by hand or by brain the full fruits of their 
industry and the most equitable distribution thereo 


Character of the 
Labour Party. 
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that may be possible, upon the basis of the common 
ownership of the means of production and the 
best obtainable system of popular administration and 
control of each industry and service It immediately 
demanded the nationalisation of mines, land, railways, 
and electric power; a national minimum-wage law, and 
the adoption of the principle of the right to work or 
maintenance.** 


The character of British Labour Party was mode- 
rate and not extreme. It grew because it was opposed 
to class war and was in favour of changes by “ parlia- 
mentary means and in progressive stages”. It did not 
advocate confiscation. Compensation was to be paid to 
the owners when any industry was nationalised. It 
strongly repudiated communism which was repugnant 
to English traditions and methods. It was monarchist 
and imperialist in sentiment and favoured the mainten- 


ance of English monarchy and British Empire which 
latter was to be developed progressively on the lines 
of local autonomy. Premier MacDonald was cautious 
in his policies and urged only those measures which 
would meet the approval of parliament, otherwise his 
ministry and radical measures would be overthrown 
by the united opposition of Conservatives and Liberals. 
But the ministry was defeated in October 1924 by the 
combination of the Conservatives and Liberals owing to 


some suspicion and uneasiness caused by its tendencies 
towards communism and revolution. Parliament was 


consequently dissolved. The new elections returned 
Conservatives to power. They had used a forged letter 
attributed to Zinoviev for discrediting the Labour 
Party at the election and they succeeded. 

Baldwin’s second ministry lasted from 1924 to 1929. 
It inaugurated tariff reform in 1925. imposing duties on 


o , luxuries and giving preferential rates 

miniftnr ‘ for colonies. It abolished tenures 

of feudal origin and established only 
two forms of holding land, freehold and leasehold. 
The Old Age Pensions Law, the Workmen’s Compen- 
sation Act and the National Insurance Act were revised. 
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Mr. Baldwin denounced the general strike of 1925^ 
caused by a proposed reduction of wages and an incre* 
ased number of hours by mine owners, as an attack upon 
the power of parliament and upon the rights of the 
nation. He declared that the government was bound 
to intervene in a situation which affected the whole 
people though the issue was between private parties. 
At the request of the government the general strike 
was called off by the labour leaders after nine days. 
The property owing classes condemned organised labour 
as communistic. In 1927 parliament passed a new 
Trade Union Law. Its object was to curb the influ- 
ence of trade unions. It declared illegal all strikes 
whose object was to coerce the government either 
directly or by inflicting hardship on the community, 
and also all strikes that had ‘ any object other than or 
in addition to the furtherance of a trade dispute within 
the trade or industry in which the strikers are engaged 
Trade unions were forbidden to punish any member 
who refused to participate in an illegal strike. Picket- 
ting was virtually prohibited by making it unlawful 
for pickets to persuade or induce any one from abstain- 
ing from work, if done in such a manner as to intimidate 
him or his dependents. An illegal strike rendered a 
Union liable for damages and the strikers to punishment. 
Trade-union members were not obliged to contribute to 
the political fund of the Union unless they specifically 
contracted to do so. Hitherto they had been obliged 
to contribute unless they had specially contracted not 
to do so. Government employees were forbidden to 
join unions. 

In 1927 was also passed a comprehensive Unem- 
ployment Insurance Law. It compelled nearly all manum 
workers to insure against unemployment. The fund 
was made up of contributions by the employer, by the 
employee, and by the state. The government tried 
to safeguard its home market and industries by a policy 
of protection and tariff duties and also by encouraging 

rationalisation in industries. 
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In 1928 the Representation of the People (Equal 
Franchise)^^t was passed. It placed women on the 
same footing as men in respect of the franchise. 

^ The present qualification for the 

o orm Act franchise depends on the Acts of 

, ^ 1918 and 1928. The franchise can 

be exercised by all adults possessing any of the following 
qualifications (1) residence, (2) occupation of business 
premises of annual value of & 10, (3) being the husband 

occupier of such business premises, 
w case of universities being a graduate. 

Ine ownership qualification is abolished, and also plural 
voting save in a limited form. A person may vote at a 

^Ifotion in two constituencies, in one by reason 
o IS residence, and in the other by reason of his 
usiness of his University qualification. Thus this 
Act established universal suffrage, equal as between 
men and women. 

People’s Acts of 1918 and 
f have also created an uniform local government 
ranchise for elections of County Councils, Borough 

ouncus, Urban and Rural District Councils and Parish 
Councils, - 

^ the elections of 1929 the problem of unemploy- 
^ '^.^^the sole issue. The Labourites proposed to ^ 

McDonald* j solve it by socialising some indus- 

tries and consolidating others. Mr. 

T M , Lloyd George speaking for the w.,-, 

^ 1 advocated a comprehensive plan of building 

Th to ease the situation till the trade revived, 

wn^oon ^ the election was that the Labour party 
onlv Conservatives 259 and the Liberals 

In the Labourites did not have a majority 

thi <5 Commons. The Liberals, who had received 
Bunn support from th evoters, decided to 

thev Labourites in office, on the condition that 

. y were not to introduce socialistic measures. Mr. 

again became prime minister. Miss 


^lacDonald 


Ma 


garet tsondfield was given the post of minister of 
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Labour, In 1929 was passed the Local government 
Act which without altering the general scheme of local 
government removed certain defects resulting from the 
enormous changes in the conditions of life which had 
taken place after 1894. In order to widen the area 
of charges and better to distribute the burden, the poor 
law and road functions of small local authorities were 
given to the county. Boards of guardians were to 
be abolished and their powers transferred to county 
boroughs and county councils. Rural district councils 
were to cease to be highway authorities. County 
councils were to take over all roads. They were also 
required to review at regular intervals local govern- 
ment areas in the county, to abolish inconvenient 
districts and parishes and to create new districts 
where necessary. 

The economic situation got worse in England and 
the government was not able to solve the unemploy- 
ment problem. In September, 1931 

Nutionai coalition the Labour government resigned 

and a new national coalition gov- 
ernment was formed. The con- 
servatives came in a very large majority. Mr. Rarnsay 
MacDonald remained the prime minister. The La^ur 
party lost a very large number of seats. bne 
opposition holds a small number of seats in the House 
of Commons. In December, 1931 the government 
passed the Statute of Westminster which defined ana 
legalised the conception of Dominion status ana 
certain resolutions of Imperial conferences of 1926 ana 

1930 relating to it. 

The ministry still continues in 1934 to hold office 
and to carry on government. 

The sovereignty of the king-in-parliament is the 
chief characteristic of the English constitution. 

extends over the whole oi 
King-in-Pariiament. British Empire, though now limits 

are laid down to its exercise under the 
Westminster (1931) in the case of self-governing 
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dominions. There are however some tendencies 
which menace parliamentary supremacy. Parliament 
now leaves more and more discretion to administrative 
departments and ministers, because of the complexity 
of new problems and matters to be dealt with. It 
IS thus delegating legislative power to them which 
entitles them to make rules and bye-laws. In some 
cases it leaves judicial or quasi-judicial power with 
them by excluding the interference of ordinary courts 
in their decisions. 

The king is the ceremonial centre of the British 
constitjjjion and the ‘golden link ’ between the several 
V parts of the British Empire. He 

is the centre and symbol of its 
unity. He is formally the supreme executive authority 
^nd makes all important appointments. He is an 
integral part of the supreme legislative authority. His 
assent is required to all acts of parliament. He is 
me fountain of honour and the fountain of justice. 
He is the supreme head of the church of England. 
He is the commander of the forces of the military 
and naval forces. He embodies in his person the dignity 
and unity of the state. He is the sole representative of 
me nation in international dealings. Legally these 
^re his powers. But now he is not the efficient but the 
dignified part of the constitution. His work is done 
hy his ministry and council. He cannot do it inde- 
P^dently. His powers are limited by parliament. 
They operate through and along the lines approved 
hy parliament. He is the constitutional monarch, 
ruling according to the rules and customs of the cons- 
titution. The king however has the undoubted right 
K the prime minister. The individual on 

whom his choice falls is generally the leader of the party 
^mmanding a majority in the House of Commons. 
He summons, prorogues and dissolves parliament. 
+K the power of summoning is limited by statute, 

the king still retains the right to dissolve parliament 
or to refuse to dissolve it. The power to create peers 
IS still with him. In the use of all prerogatives the 
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king is guided by the advice of his ministers who are 
responsible to parliament for his official actions. This 
is embodied in the maxim “ the king can do no wrong.” 
The law does not admit the incapacity of an infant 
king. The death of the king has no effect on tenure 
of office of any kind or on the duration of parliament. 
The king personally enjoys the immunity of the crown 
from legal process. Neither civilly nor criminally is 
he liable. Any claim against him must be made by 
a petition of right. His consent is necessary to pro- 
ceedings. No execution can be levied against him. 
His person is protected by the law of treason. 


He has to play some official part in administration. 
For every one of his official act ministerial authority 
is essential. His formal approval by signature is 
necessary for many kinds of documents. He has to 
be present at the Privy Council meetings where orders 
in council are passed. He has to hand the seals to the 
lord chancellor or secretaries of state on appointment. 
He has to deliver the speech to parliament. It is an 
essential principle that the ministry should keep the 
sovereign fully informed of its plans of action and itj 
proposals in matters of foreign, colonial, dominion and 
domestic policy. The right to be consulted, to en- 
courage, to warn, to mediate, does belong to the 
sovereign. 

The maxim “ the king can do no wrong *' means 
that ministers cannot plead the orders of the crown 
as a defence for their wrongful acts and that the king 
cannot be sued or otherwise held responsible 
executive actions. He must therefore act through 
ministers who can be made responsible and if necessary 
sued. 


The king-in-council or the Privy Council was until 
y re^ntly the sole repository of executive power. 1 
\j^ consists at present of some three 

X^Pripr Council. hundred and twenty persons. There 

are three classes of members. Firstly, among 

all cabinet ministers, past and present, secondly, other 
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officers of state, the two Archbishops and the Bishop 
of London, and thirdly, a large number of peers which 
include those who have held high administrative posts 
at home and abroad, a certain number of highest judges 
and ex-judges, and a few colonial statesmen, and a 
large number of persons honoured by the king for their 
political, literary, scientific, military and other services. 
It is only on the demise of the crown to proclaim a 
new sovereign and on some ceremonial occasions that all 
the members may be summoned. But otherwise only 
a few are summoned. The customary quorum is three. 
It meets to issue proclamations and numerous orders- 

relating to legislative administrative and 
judicial work. They are not discussed but formally 
passed because they rest on the authorit}^ of a cabinet 
minister. They are used for giving effect to more impor- 

f of the executive. There is a Lord President 

ol the Council who presides over it and is always a 
member of the cabinet. 

the head of the executive, acts in 
poli^al matters almost exclusively on the advice of a 

small number of his servants called 
cabinet ministers. Their number 
i^s twenty. The members of the cabinet are drawn 
trom persons who are mostly heads of departments of 
state. The king is bound in political matters to follow 
the advice of his cabinet The political responsibility 
^ the cabinet is common and collective. It has a 
common policy and gives unanimous advice to the 
^own. The cabinet must command a majority in the 
Wouse of Commons and there must be normally political 
omogeneity amongst its members. Cabinet members 
are privy councillors and members of one or other house 
ol parliament. Cabinet thus secures the harmony of the 
cgislature and the executive. It has a common head, 
amely the prime minister who is selected by the king! 
e IS the leader of the party which has the support 
a majority in the House of Commons. He chooses 
is colleagues in the cabinet. It consists of (1) prime 
mister who holds the office of the First Lord of the 


414 


BRITISH CONSTITUTION 


Treasury, (2) Lord President of the Council, (3) Lord 
High Chancellor, (4) Lord Privy Seal, (5) Chancellor 
of the Exchequer, (6 — 13) Secretaries of State for Home 
Affairs, Foreign Affairs, Colonies, Dominions, War, 
India, Scotland, and Air, (14) First Lord of the Ad- 
miralty, (15) President of the Board of Trade, (16) 
Minister of Health, (17) President of Board of Educa- 
tion, (18) Minister of Agriculture and Fisheries, (19) 
Minister of Labour, and (20) First Commissioner of 
Works. The essential function of the cabinet is to 
supervise the whole administration. Thus the cabinet 
members act as advisers of the crown, as heads of 
departments of state and as members of parliament and 



a political party. 

^JVTinistry is a greater body consisting in addition to 
Qpffcinet members other parliamentary ministers who are 
, . not included in the cabinet. They 

are the Minister of pensions. Post- 
master-general, Minister of transport. Chancellor of 
the Duchy of Lancaster, Attorney-general, Solicitor- 
general, Paymaster-general, Civil Lord of the Admiralty^ 
five junior lords of the treasury, eight Under-secretanes 
of state, twelve financial and parliamentary secret^ies, 
three officers of the royal household and a few others. 
They all resign when the cabinet resigns. There is now 
a cabinet secretariat consisting of a secretary and thir y* 
seven others. Formerly its deliberations were secre 

and known only to cabinet members. 

At present the cabinet monopolises the time of par- 
liament for government business. There is hardly any 

chance of success for a private 
Cabinet', power.. member^s business or bill in parlia- 

Xy^^TKfent. It holds great powers of initiating 

sures, legislative measures, and executive policy, it cau 
advise the dissolution of parliament which is a matter 
of serious concern to a member of parliament. , r 
The prime minister who is the common 
he cabinet has no legal standing whatever. He gets 

his salary as the First Lord of the 

Prime mini.ter. TrcaSUry, an office which 1*^ 
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generally holds. He is the leader of the House of 
Commons. The chancellorship is a legislative, judicial 

office. The Lord Chancellor acts as the 
chief legal adviser of the government, presides over the 

. Lord Chancellor. House of Lords as Speaker, acts 

as the President of the House 
'^'°*'’^ords when sitting as the supreme court of 

^nd presides in the judicial committee of 
me Privy Council as the final court of appeal for the 
hmpire outside the United Kingdom. He appoints 
p^sons to the higher and many of the lower judicial 
ottices. He is the custodian of the Great Seal of the 
^ patronage of some 700 benefices 

c church of England. The Attorney-general and 
cne bohcitor- general advise the departments of govern- 

Attorney-ganerai and "^cnt on legal issues and act as 
Solicitor-cenerai. prosecutors and represent the crown 

in proceedings affecting it. 

1 1714 the Treasury is a board appointed by 

e ters patent under the great seal. Its members are the 

Trea.ury Board. ^^6 chancellor of the eX- 

L . . chequer and five junior lords whose 

usiness is to act as governmental whips in parliament, 
ne essential junction of the Treasury Board is to 
ontrol public finance. There are in addition a 

Secretary and a Parliamentary Secretary. 

® never meets. Individual members are 

sponsible for the business transacted. 

There are eight departments presided over by the 
ecretaries of state. A department consists of a minis- 

Secretario, of Stale undcr-secretary of state or a 

parliamentary secretary and a perma- 

ent under-secretary of state, and a staff of administra- 
ive, executive and clerical officers, all of whom are 
® service. At first there was one 

hp K king’s clerk. From the time of Henry VIII 

as ^ member of the Privy Council. In 1539 

tarf*^°°^ secretary was appointed. These two secre- 
es were to keep two seals and to seal all warrants. 
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Board of Admiralty. 


writings, etc., both for inward and outward parts. They 
became ultimately the Secretaries of state for Home 
Affairs and Foreign Affairs. A Secretar}^ of state for war 
was added in 1794. The colonies were added to his 
department in 1801. In 1854 a distinct Secretary of state 
for colonies came. In 1858 a Secretary of state for India 
was added. A Secretary of state for Air was appointed in 
1917. A Secretar}^ of state for Dominions in 1925 and a 
Secretary of state for Scotland in 1926. Normally all 
secretaries of state can exercise the functions of any of 
the rest. The Home secretary is mainly responsible 
for the maintenance of public order. His duties which 
are varied and complex concern control and administra- 
tion of police, prisons pardons extradition, aliens, 
nationality and naturalisation, etc. 

The Admiralty is a board It was put in commission 
since 1708. The Board of Admiralty now consists of 

six Lords Commissioners of the 
Admiralty, a financial parlimentary 
secretary and a permanent secretary. The first Lord is 
the responsible minister. Others are a Civil Lord and 
four Sea Lords. The Board of Trade which was ori- 
ginally established in the reign of 
Charles II and which succeeded the 
committee of the Privy Council for trade, now consists 
of a President and the following ex-officio members: 
The First Lord of the Treasury, the Secretaries of state, 
the Chancellor of the Exchequer, the Archbishop of 
Canterbury and the Speaker of the House of Commons. 
The Board of Education which succeeded the commit- 
tee of the Privy Council in 1879 now consists of a 

President, Lord President of the 
Council, the Secretaries of state, 
First Lord of the Treasury and the Chancellor of the 
Exchequer. The Local Governnaent Board j 
was constituted in 1891 and which succeeded ^ 

Poor Law Board was transtor- 

MinUiry of Health. jgjQ jnto the Ministry of 

Health which now supervises and controls local 
government services and the work of local authorities in 


Board of Trade. 


Board of Education. 
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relation to health and housing. The Board of Works 
came in 1851. The First Commissioner does the 
work. The Board of Agriculture was formed in 1889. 
1 ^. . , . . In 1919 it was made into a Ministry 

of Agricultute and Fisheries. There 
are also the Ministry of Labour, 
(1916), of Pensions (1916) and of Transport (1919). 
The office of Postmaster-general arose in 1710. The 
Chancellor of the Duchy of Lancaster is a minister 

without a portfolio. He is for- 
mally responsible for the manage- 
nient of the extensive landed property of the Duchy 
nf Lancaster. Lord Privy Seal holds a sinecure office 
since 1884. It can be traced back to the fourteenth 
century. By the sixteenth century documents signed 
hy the king’s own hand and countersigned by the 
secretary were sent to the keeper of the Privy Seal. 
Ls use was abolished by statute in 1884. Lord 
President of the Council is now merely the official 
head of the Privy Council. 

Without a permanent and efficient civil service 
t theenormous work of modern governments could not 

V^rMnont ci ii carried on. Ministers can only 

do the work of supervising the 
work of administration. The actual 
^ 5 ^ 7 ^ to be done by the subordinate staff. Before 
® Ihe civil service suffered from patronage. Since 
then it is thrown open to competition and entrusted 
to the Civil Service Commissioners who conduct com- 
petitive examinations as the normal mode of entrance 
to the service. The legal tenure of the civil servant 
at the pleasure of the crown. But in practice he 
^ removed only for gross misconduct He is ineligi- 
ble as a civil servant for sitting in the House of 

Lommons. 

Ministers change on the dissolution of parliament 
also from office to office. They are too much 
occupied with legislative measures, and general lines of 
policy and party politics. They can have no time to 

H— 27 
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understand and control the administrative business of 
different departments. It is the impartiality and 
efficiency of the civil service which makes ministerial 
government possible. 


:y 


The executive and 
legislature. 


The executive plays a great part in preparing 
and initiating legislation. The summoning and dis- 
^ ^ solving of the legislature lies in its 

nri- . hands. The standing orders give 

precedence to government business. 
The complexity of administration, finance and schemes 
of social and economic welfare give it necessarily a 
large hold on the machinery and processes of legisla- 
tion. Its rule-making power acquired under the statutes 
is very great in the regulation of the affairs of many 
corporate bodies and institutions, colonies and com- 
panies. 

The extension of governmental activities and their 
complex administrative work have led the legislature 
/ to entrust the executive authorities 

The executive and some cases the right of deciding 

judiciary. judicially administrative issues 

instead of making them go to the ordinary courts for 

the settlement of disputed points. Thus there is 

growing a system of administrative law and procedure 

and administrative courts which is a new feature in 

the English constitution. The Minister of Transpor , 

Labour and Health, and the Presidents of Board of 

Education and Trade are acquiring enormous power 

of deciding disputes and there does not lie any appeal 

to a court of law from their decisions. 

The House of Lords has changed in its numbers, 

composition and political influence since the revolution 
composi number of 

ylfhe Hou.e of Lord*. peers was 56 \ in 1485, 28 ; in the 

y^'Tndnr neriod 51 or a little more. The suppression o 

removed 30 abbots and priors from the 

Upper House and since then the 
has been only 26. The 



pSrs, but 99 '^ peerages became extinct 


unu piiuio T 

number of spiritual 
Stuarts created 193 


The number 
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in 1688 was about 150. The union of Scotland added 
16. In 1711 Anne created 12 more. In 1719 an 


attempt was made to limit the royal prerogative of 
creating peers to not more than six. The Bill however 
was not passed. In that year the number stood at 178. 
Had the Bill been passed, it would have created a close 
oligarchy of Lords which would have been indepen- 
dent both of the people and the crown. This power of 
creating peers on the advice of responsible ministers 
has enabled the crown to force the peers to accept the 
will of the people expressed in the House of Commons 
in cases of great emergency, and by removing dead — 
locks made smooth working of parliamentary govern- 
ment possible. George III created a large number of 
peers about 116 to break up the rule of the Whig party. 
Pitt tried to make it representative of the intellect, 
meritorious service, and wealth of Kngland. The 
Union of Ireland added 28 representative peers elected 
for life. Thus Pitt's tenure of power changed the 
character of the House of Lords from a small assembly 
of great nobles who were bound together by family and 
party ties into a large assembly containing in addition 
members from the middle and commercial classes of 
intellect, wealth and meritorious service. It became 


^ stronghold less of blood and more of property. It 
^came more representative of community than before. 
But it became conservative in its political opinions In 
1860 it contained 460 members. At present the House 
. Lords contains about 700 temporal peers, and 26 
spiritual peers. The temporal peers consist of princes 
of the blood royal, all hereditary peers, 16 representa- 
tive pe^s of Scotland elected for each parliament, 28 
^®2P^’^utative peers of Ireland elected for life, and 7 

1 Lords of Appeal in ordinary ap- 

^ iemporal peers. • ^ j i. ^ c ^i. • j- • ^ 

pointed to perform the judicial 
duties of the House of Lords and holding their seats 
m the House for life. Peerages are created by the 
king. They are, except the judicial peerages, heredi- 
tary and, except in the case of Scottish and Irish 
peerages, carry with them the right to seat in the House 
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of Lords. Such peerages can descend to women, 
but they enjoy no right of summons to the House 
of Lords. There is a committee of Privileges of 
the House of Lords which on reference from the crown 
decides claims to existing peerages. The Parliament 
Act of 1911 has removed the necessity of creating new 
peers on the advice of the prime minister to compel 
the House of Lords to give way to the House of 
Commons in cases of conflict. The Lords of Appeal 
in Ordinary are the seven judicial peers appointed by 
virtue of the provisions of the Appellate Jurisdiction 
Acts 1876-1929 to perform the judicial functions of 
the House of Lords. They have the right to vote and 
sit for life. The Lords Spiritual are 26 Bishops of 

the Church of England holding 
their seats until they resign from 
^ the episcopal office. The Archbishops of Canterbury 
and York, and the Bishops of London, Durham and 
Winchester have the right to a seat in the House of 
Lords. The remaining 21 spiritual peers are the 21 
diocesan Bishops sitting by seniority of date of 
appointment. When a Bishop dies or resigns his place 
is taken not by his successor but by the next senior 

diocesan bishop. 




<*<^1Spiritual peeis. 


IS 


The quorum of the House is three. There 
generally a small attendance and there is indifference 
to business. A few strong-willed and clever peers 
dominate the assembly. Though many men of 
eminence have been added, a large number of members 
have only their hereditary claim, represent all forms 
of wealth and are conservative. 



The privileges of the House of Lords are (p 
freedom from civil arrest for themselves and their 

servants for a period of forty days 
Privilege, of the before and after a meeting of 
Hou.e of Lord.. parliament, (2) freedom of speech, 

(3) freedom of access to the sovereign for each peer 
individually, (4) the right to commit for contempt, 
(5) the right to try and be tried by their fellow peers 
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for treason or felony or misprison of either, (6) the 
right to exclude disqualified persons from taking part 
in the proceedings of the House, Its Committee of 
Privileges determines the validity of new creations 
to the peerage. It has denied the crown’s right to 
create a life peerage with the right to a seat in the 
Lords. The House of Lords is presided over by the 
Lord Chancellor. The Woolsock on which he sits as 
the Speaker of the House is however technically out- 
side the precincts of the House, 

The House of Commons has also undergone 
important changes in its numbers, composition and 

^ , political influence. Under Edward I 

Ho«e of Com- 7^ knights and 200 

burgesses ; under Edward III and 
Lancastrians, 180 burgesses; and under Henry VII, 
224 burgesses. Between Henry VIII and Charles II 
380 burgesses were added by royal characters to 
boroughs. After that no new borough was created 
till 1832. The House of Commons contained 513 
members in 1707, 45 were added by the Union of 
Scotland and 100 by that of Ireland. At present the 
House of Commons consists of 615 members, all of 
whom are elected by ballot. With the exception of 
the twelve University members the election is on a 
universal adult suffrage. There are 595 constituencies, 
in all. Of these eighteen return two members each, 
and one (the Scottish Universities) returns three mem- 
bers. The remainder are single member constituencies 
each with an approximately equal number of electors. 
In the University constituencies created by the Act 
of 1867 all male graduates are entitled to vote, and 
also all women who were either graduates or would 
have been graduates if their university had admitted 
women to degrees. No holder of office under the 
crown can be elected or retain a seat, unless he is a 
holder of a political office whose position depends 
on the coming in or going out of office of government. 
Re-election was formerly required in most of these 
cases if appointment to office took place after election 
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to the Commons, but in 1919 and 1926 this require- 
ment was not followed. 

The defect under the present system of electioa is 
that the number of members returned is not in pro- 
portion to the number of votes cast in the election. 
The Conservative government of 1924-1929 which had 
a large majority over the two parties in opposition 
represented less than half the votes cast. Similarly 
the Labour government of 1929-1931 and the Conser- 
vative opposition got a larger number of seats than 
their proportion to the votes cast in comparison to the 

number of Liberal members and the votes cast for 
them. 


The parliament is summoned by the king by 
royal proclamation, and it is by the king that it is 

. prorogued and dissolved. Parlia- 

ment endures for five years unless 
/of the Houae of it is sooner dissolved by the king. 
Commona. long been a convention 

of the constitution that the king will dissolve parlia- 
ment at the request of the prime minister of the day 
and will not dissolve it unless so requested. Until 
1867 the death of the king affected the duration of the 
parliament. Since then its duration has been in- 
dependent of the life of the king. Prorogation brings 
to an end the session of a parliament. It terminates 
all business. A-n adjournment does not put an end to 
any uncompleted business. Parliament, after a dis- 
solution or a prorogation, is opened either by the king 
himself or by Royal Commissioners. As soon as the 
Houses have assembled, the Commons are summoned 
to the House of Lords and, at the opening of a new 
parliament, are bidden to choose a Speaker. After 
choosing the Speaker the House adjourns until the 
following day, when the election of the Speaker is 
announced to the Lord Chancellor in the House oi 
Lords. The first business of a new session of parlia- 
ment is the reading and discussion of a speech 

the throne. The speech which is 
Kin,', .peech. prepared by the cabinet and 
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announces in outline the government’s plans for the 
session, is delivered in the House of Lords either by 
the king himself or, when parliament is opened by a 
commission, by the Lord Chancellor. In each House 
an address is moved in answer to the speech and the 
debate on the address provides an opportunity for 
general discussion of the political situation. 


The Speaker is the chief officer of the House of 
Commons. It is through him that the House communi- 
, cates with the sovereign. He is its 

-r ***“ chairman and is responsible for the 

^orderly conduct of debates. At the commencement of 
each parliament the Speaker formally claims from the 
crown for the Commons “ their ancient and undoubted 
rights and privileges. The first is that of freedom 

from arrest. It extends only to 
pnvi eges. civil arrcst, other than arrest for 

contempt of court. Since the resign of George III it 

does not extend to members’ ser- 
vants. It extends to members for 
period of forty days before and after a meeting of 

parliament. 


j, J^^edom from arrest. 


The second is that of freedom of speech finally 
secured in the Bill of Rights of 1688. The third is 
& c th^it of privacy of debate. The 

° House has the right to secure pri- 

vacy of debate and also to publish 
its debates and proceedings outside parliament. It has 
always enjoyed the right to exclude strangers. Until 
the eighteenth century the House resented and prevent- 
ed any publication of accounts of its proceedings but 
^nce the conflict between Wilkes and the House of 
Commons in 1771 this privilege has not been insisted 
upon. Fourthly, the right of the House to publish 

^ RWffil pubiuh it. proceedings otherwise than 

proceeding.. among its owu members was at 

common law restricted by the 
ordinary law of defamation, namely, libel and slander, 
tn this connection the cases of Stockdale v» Hansards 
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(1846 — 1849) are important. A book of Stockdale was 

c«.e of Stockdale v. ^^escribed by two inspectors of pri* 
Hanaard*. SODS in a report to the government 

as “ disgusting and obscene This 
^port was printed and sold by the defendants, Messrs, 
Hansards, by order of the House of Commons, The 
plaintiff brought an action for libel, claiming £5000 
damages. The defendants pleaded that they had print- 
ed and sold the report under the order of the House 
of Commons, that the report having been presented to 
and laid before the House became part of the proceed- 
ings of the House, and that the House had resolved 
“ that the power of publishing such of its reports, votes 
and proceedings as it shall deem necessary or conducive 
to the public interests is an essential incident to the 
constitutional functions of parliament, more especially 
to the Commons’ House of Parliament as the represen- 
tative portion of it To this plaintiff replied that the 
known and established laws of the land cannot be 
superseded or altered by any resolution of the House 
of Commons, nor can the House by any resolution 
create any new privilege inconsistent with the law. 
The defendants argued that the act complained of was 
done in exercise of the authority of the House and in 
the legitimate use of its privileges, that the courts of 
law were subordinate to the Houses of parliament and 
were therefore incompetent to decide questions of 
parliamentary privilege. The court gave judgment for 
the plaintiff and decided that the House of Commons 
by ordering a report to be printed could not legalise 
the publication of libellous matter. Parliament is 
supreme, but neither branch of it is supreme by itself- 
The House of Commons is only a component part of 
parliament. The resolution of any branch cannot alter 
the law or place any one beyond its control. There 
was no privilege of the House of Commons which 
permitted of the publication outside the House of 
defamatory matter. Although a member might speak 
freely within parliament, if he published his speech 
outside parliament, he was liable to proceedings for 
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Cate of the Sheriff 

of Middl 


Messrs. Hansards. 


defamation. Thus the court protected the rights and 
liberties of subjects from the attacks of a single branch 
of legislature. 

The passing of the Parliamentary Papers Act in 
1840 put an end to the conflict between the House 

^ „ and the courts of law. It enacted 

ActofTsso*^ »per» that any proceeding in respect of 

defamatory matter contained in a 
publication made by the authority of the Houses would 
be stayed on the production of a certificate from an 
officer of the House. 

The case of the Sheriff of Middlesex arose out of 
that of Stockdale v. Hansards. The Sheriff of 

Middlesex in pursuance of a writ 
from the Queen’s Bench had levied 
execution upon the property of 
The House of Commons thereupon 
^mmitted him for contempt. A writ of Habeas 
Coitus \vas obtained by him. The Sergeant-at- Arms 
of the House made a return that he had detained the 
^heriff under a warrant of commitment directed to 
him by the speaker. He set forth the warrant which 
stated that the House had resolved that the Sheriff 
having been guilty of a contempt and breach of the 
privileges of this House, be committed to the custody 
of the Sergeant-at-Arms’, but which did not state what 
the contempt was. Upon the motion to discharge 
the Sheriff on Habeas Corpus the chief justice held 
that a court of law could not inquire into the grounds 
of a commitment for contempt by the House of Com- 
mons, because the warrant of commitment does not 
specify the grounds upon which the person committed 
had been adjudged guilty of contempt. Accordingly 
the Sheriff ‘ was not discharged, and parliament’s 
control over its proceedings was upheld. 

The courts also protected in the absence of malice 
the publication of fair and accurate extracts from 

papers under the authority of parlia- 
wSti* *** Wa»on V. ment. This was decided in Wason 

V. Walter (1868) that unless a 
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plaintiflf can prove malice a fair and accurate unofficial 
report of proceedings in parliament is privileged. 


Riffht to disputed 
elections. 


Right of expulsion. 


Right to commit for 
contempt. 


Fifthly, the House has the right to control its own 
proceedings and to provide for its own proper constitu- 
tion, Sixthly, the right to disputed 
elections, which it exercised from 
1604 to 1868, was handed over to 
the courts. The procedure is regulated by the Parlia- 
mentary Elections Act, of 1868. Seventhly, the House 
of Commons still retains the right to pronounce upon 

legal disqualifications for member- 
ship and to declare a seat vacant 
on such ground. It cannot create disqualifications 
unrecognised by law, but it may expel any member who 
conducts himself in a manner unfit for membership. 

Eighthly, the House has the right 
to enforce its privileges and regulate 
its proceedings by punishing those 
who offend against it. It may commit for contempt 
to prison by its order. The prisoner is automatically 
released when the House is prorogued. In 1810 Sir 

Francis Burdett denied in his place 
Ca«e of Burdett V. parliament the authority of the 

Commons to commit for contempt. 
He published his speech in a letter in Cobbett*s Weekly 
Register. This the House of Commons pronounced 
to be “a libellous and scandalous paper, reflecting on 
the just privileges of the House”, and declared the 
author to be “guilty of a breach of privilege’’. The 
Speaker’s warrant for Burdett’s arrest was execute 
with the assistance of soldiers and Burdett was carne 
off to and confined in the Tower. In Burdett v. 
Abbot (1811) the plaintiff brought an action of trespass 

against the Speaker for breaking into his ^ 

carrying him to the Tower. The defendant pleaded 
the plaintiff and himself were members of a 
then sitting, that it had been resolved by the Hou 
of Commons that a letter from ,the plaintiff ^ ^ ^ , 
paper was a breach of its privileges, and that the opea 


Abbot. 
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should issue his warrant for the plaintiffs commit- 
ment to the Tower. Accordingly the plaintiff was 
■^rested and put in the Tower. The court of King’s 
Bench, the Exchequer Chamber and the House of 
Lords held that the power of either House to commit 
for contempt is reasonable and necessary and well 
established by precedents, and that the execution of a 

process for contempt justified the breaking into the 
■plaintiff’s house. 

the case of Bradlaugh v. Gosett (1883) where 
the defendant, the Sergeant-at- Arms, prevented the 
plaintiff, who was a member of the House, under the 
p order of the House, from entering it 

V. G"te« and taking the oath as a member, 

« it was held that the House of 

Commons is not subject to the control of the law 
courts in matters relating to its own internal procedure 
only. What is said or done within its walls cannot be 
inquired into elsewhere. The House of Commons 
cannot change by resolution the law of the land, but 
courts of law have no power to inquire into the pro- 
priety of a resolution of the House restraining a member 
Irom doing within the walls of the House an act which 
he may have a right by law to do. 

In 1845 the presence of strangers in the galleries 

pa^rts of the House not appropriated to 
members was for the first time officially recognised in 
^ of the House of Commons. The daily 

publication of the division lists as part of the proceed- 
ings of the House of Commons was adopted in 1836 
and of the House of Lords in 1857. 

The House of Commons now does not seem to 
be the controller of the cabinet. It is the cabinet 

of Common. become more important. 

Cabinet. Constituencies demand complete 

loyalty to party leaders. Party 
associations are organised for the same object. Mem- 
bers do not like to be independent because elections 
are costly and there is no surety of seats for indepen- 
dent members. The * government has the power of 
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dissolution if no proper support is given. Debating 
and deliberation have therefore very little effect on 
voting. Members hardly listen to the debates and 
form opinions. The opposition merely protests. The 
initiative is more with the cabinet or party leaders. 
The increase and complexity of business leave very 
little scope for discussion. There has also grown the 
influence of the public opinion in the press, on the 
platform and in political associations which directly 
affects the policy of government. The cabinet is there- 
fore sometimes called the third house of legislature. 

Parliament is the sovereign legislative power. No 
court can deny the validity of its laws. It normally 
legislates for the subject, not for the crown unless 
specifically mentioned. The enormous power of legis- 
lation belongs largely to the House of Commons after 
the Parliament Act of 1911. 






The relations of two Houses have undergone 
great change. The idea of equality dominates the 
. Lower and the idea of property 

"Houtie!'**”* ° the Upper. In 1678 the Commons 

declared its sole riglit of initiation 
of supply and denied the power of the Lords to alter 
such measures. It thus claimed the sole right to tax 


^>v>'ltelation8 of two 
Houses. 


and appropriate. In 1860 the Lords claimed the 
right not to alter but to reject by refusing to accept 
the Paper Duty Repeal Bill. Gladstone got reiterated 
in the Commons the claim of 1678, and adopted the 


device of including the repeal of the duty with other 
financial measures. The power to control legislation 
generally remained with the Lords. They rejected 
the Irish Home Rule Bill in 1893 and other Liberal 


measures after 1906. They did not oppose Conserva- 
tive legislation. The Parliament Act of 1911 however 

regulated the power of the House of Lords. 

Parliament has judicial functions, especially the 
House of Lords. It receives petitions, appoints com- 
mittees of inquiry, presents addresses of removal o 
judges, controls ministers, asks questions and passe 


resolutions. 
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The Supreme Court of Judicature (consolidation) 
Act, 1925 consolidated the Judicature Acts of 1873 

1910 and other legislation. It es- 
tablished the High Court of Justice 
possessing original and appellate jurisdiction. A fur- 

her appeal lies to the House of Lords from its court 
of appeal. Besides the central courts there are local 
courts. The main function of the judiciary is to apply 
and enforced the law. Security of tenure is essential 
t^or Its impartiality and efficiency. The judges of 
mgher rank are made by the Act of Settlement to hold 
during good behaviour, though liable to be removed by 
crown on addresses from the two Houses of parliament. 

Inferior judges hold at pleasure. 

. ^ They are however not removed 

witTOut full inquiry and are not subject to executive 
pressure. The judges should be independent of the 
executive and free from vaxatious interference by the 
executive. The common law does not allow any action 

[n a judge for any acts done or words spoken 

in ms judicial capacity in a court of justice. This was 
aecided in the case of Hammond v. Howell (1678) and 
n the case of Anderson v. Gorrie and others (1894). 
Judges are allowed to administer the law independently 
nd freely without favour and without fear. They 

actions. A High Court Judge 
IS however liable to a fine of £500 to be paid to the 

of H U unlawfully refuses to issue a writ 

kin^>c during vacation. The courts are the 

kinf- Their proceedings are generally in the 

Sdfrtn jurisdictions of courts are eithe? 

ThL immediately derived from the crown. 

TT pardon a convicted person through the 

Attorney-general can stop a 
entering a nolle prosequi. 

of the'^l; courts which protect the liberty 

e citizen by applying the ordinary or common law 

Judiciarr and ciu- land and the ordinary pro- 

*—^bertia,. cedure equally to all irrespective 

s/ of their rank, office, wealth or 


430 


BRITISH CONSTITUTION 


social privileges. They are the safeguards of citizen's 
liberties under the law. Constitutional law requires 
that any interference with the personal liberty or pri- 
vate property of the citizen by public authorities must 
be justifiable in law. Public authorities are given 
discretionary powers in administering complicated laws. 
But if the limits of authorised discretion are exceeded 


an action will lie against the official or body concerned. 
The discretionary power must be exercised upon the 
principles that a fair hearing should be afforded to 
the parties affected by the contemplated action, 
and that the official or body exercising the power 
should not be a judge in his or its own case. The 
independence enjoyed by the judges from executive 
control and the immunity from process which protects 


wriU 


them in the exercise of their jurisdiction are very 
important safeguards to the ordinary citizen. The 
courts have also the power of issuing what are called 
prerogative writs which review decisions of adminis- 
trative authorities. The writ of Mandamus is a 

peremptory order, issuing out of 
the King’s Bench Division of the 
” ' ’ High Court, commanding a body 

or a person to do that which is its duty to do. The 
writ does not lie against the crown. The writ of 
Prohibition which issues out of the King’s Bench 
Division primarily prevents a lower court from 
exceeding its jurisdiction or restrains the judge from 
hearing a case in which he is personally interested. 
It is also granted against ministers of the crown and 
public or semi-public bodies of a non-judicial character 
to regulate the exercise of their judicial or q^^as*- 
judicial functions. The writ of certtorart is issu^ t 
remove a suit from an inferior court into the High 

Court in order to secure a fair trial ^ to prevent an 

excess of jurisdiction. The writ of Habeas 9° P j 

is issued to bring a person arrested and imprisoned 

without proper trial to the court immediately for ^ 

ILd to Slow the cause of arrest “<1 ■mpr.sonment 

To all public authorities however a certain amount 
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Crown 
courts. 


f 


protection is given by the Public Authorities Pro- 
tection Act, 1893, which compels an action to be 
fought within six months from the injury inflicted. 
This does not apply to certiorari proceedings. 

The crown is immune from the jurisdiction of 
his courts. He cannot be sued. His immunity 

extends to all government depart- 
“ ® ments. A petition of right how- 

ever can be brought to recover 
damages in civil cases of contracts. It is now regula- 
ted by the Petition of Rights Act of 1860 and tried 
m the High Court. The Attorney-general must give 
permission for inquiry. In cases of tort the actual 
Wrong-doer may be sued. There has been an im- 
memorial practice of approaching the sovereign by 
petition when a redress of grievances is sought for or 
an act of grace or favour solicited. It was then 

king*”^^ * right be done to party ’ by the 

Allegiance is owed by every subject to the king. 
■Resident al^ns owe temporary allegiance. But no 

oath of allegiance is exacted, 
« ^ except on appointment to certain 

ottices, such as judgeships and from naturalised aliens, 
s a condition of the grant of letters of naturalisation. 

In a modern state with its increasing social and 
economic activities the law lays down certain rules 
tor the guidance of the activities of a citizen. He 
as often to sacrifice his individual interests and will 
or the public interests and common weal. The 
aw imposes certain duties on him, compelling him 
to do certain things and gives certain rights to him, 
compelling others to respect them. These restrictions 
detract from his liberty to do what he likes. In 
^ngland the constitutional principle of the Rule of 
f-aw safeguards the rights of the subject against 
interference both from the government and from his 
ellow citizens. The rule of law means that all 
restrictions on human liberty rest on legislation or 


AUegian^ 
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common law which is judicially interpreted by in* 
dependent judges and that there is no room for the 
exercise of discrimination by the executive. The law 
itself may be harsh and unfair. There are no special 
provisions in the English constitution which guard the 

liberty of the subject in respect of 
person, property, honour, 
4 iie citizen. Speech or association. The law 

however provides adequate reme- 
dies against wrong-doers. It is in the law of crimes 
and of torts which is a part of the common law of the 
land, that is, in the ordinary law and not in the funda- 
mental constitutional law that there is protection for 
the liberty of the subject in England. The executive 
has no power to suspend the operation of the remedies 
against wrong doer which the common law affords. 
The only exception however is the Emergency Power 
Act of 1920 which entrusts the executive under strict 


parliamentary control with the enactment and enforce- 
ment of emergency regulations in times of disorder. 
It does not however give the executive power to suspend 
the operation of the constitution or to declare a state of 
siege which virtually amounts to arbitrary rule by the 
executive. Thus the regular law is supreme. The 
government is not allowed arbitrary power. No person 
is considered to be above law. All persons are equal 
before the law. The actions of the government are 
tested and controlled by the ordinary courts and the 
ordinary law of the land. There are no special laws, 
courts and procedure laid down to judge executive 


P§il4rdnal freedom 
it the courts. 


actions. 

The right of personal freedom is assured by the 
courts, A British subject can protect himself against 

all who interfere with his liberty 
. couru"'**”” by Eo ordinary action in the courts. 

Physical coercion and restraint 
can be justified in England only on five grounds, 
namely, (1) arrest and detention, when permissible, on a 
criminal charge, including a remand for further inquiry, 
(2) sentence of imprisonment or detention after 


can be justified 
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on a criminal charge, (3) imprisonment for 
Civil debt and for contempt of court, (4) detention 
under the law relating to lunacy and mental deficiency, 

exercise of parental authority over an infant, 
ihere are no powers of arbitrary arrest. The general 
warrant cases in the reign of George III have decided 
their illegality. There are however a number of cases 
where search-warrants may be lawfully issued. There 

n ni of statutes, like the Official Secrets Act 

• Larceny Act (1916), which authorise the 

issue of search-warrants where there is reasonable 
ground for suspicion of an offence being or about to be 
committed. For interference with his personal freedom 
on any other grounds, the citizen has four types of 
remedie^ They are available equally against an exe- 
cutive official as against a private citizen. Self-defence 

f Judicial remedy. It is an individual’s right 

o aet end one’s persons, liberty and property against un- 
wiul violence. It serves very little against officials 

Self-defence. ^f government. Any amount 

1 - of force used in self-defence is not 

awiul. It must be necessary and reasonable or propor- 
lonate to the harm, which is intended to avert, to one’s 
person or property when endangered. These are civil and 

Civil and criminal Criminal remedies of a suit or prose- 

remediea. cution for assault, and an action in 

respect of wrongful arrest. Though 
under its prerogative immunity cannot be 
oe liable, the servant who actually commits the 
rong can b^ued. The writ of Habeas Corpus saves 

Writ of Hab^ Cor- from illegal and arbitrary arrest 

confinement. The Habeas 
Corpus acts of 1679, 1816 and 

04 made the writ more effective by improving proce- 
ure and checking devices for evasion. The writ insists 
u speedy trial if there is sufficient cause of detention, and 
u immediate discharge if there is not. When in times 

suspended, parliament passed 
uaemnity Acts in order to protect the officials for their 
ions during the period of suspension. Suspension 
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of the Habeas Corpus Acts does not, legalise 

illegal arrest. It merely suspends, a particular remedy. 
The Defence of the Realm Acts 191^1915, delegated 
enormous power over the subject to the executive for 
securing public safety and the defence of the realm in 
general. The Indemnity Act of 1920 legalised all 
illegalities during the period of ,1914— 1920. The Em- 
ergency Powers Act of 1920 sanctions certain powers 
to be used by the executive in a state of emergency 
under certain safeguards of parliamentary control. 


The right to personal property is protected by civil 
and criminal laws. Taxation and compulsory acquisi- 
tion of land with compensation are 
The right to per.on.i jjowever Sanctioned by parliamen- 
prope y tary laws. The general warrant 

cases have shown that the executive has no power, 
apart from statute, to invade arbitrarily the property ot 
the subject for the purpose of arrest, search, or other 
interference. There are however general restrictions 

on the use of property. 

Freedom of speech, discussion and opinion is al- 
lowed to a speaker or writer under the limits set by law 

and chiefly by the law of defama- 

Freedom of opinion. q£ glandcr (spokCH 

word) and libel (written word). Liberty of the press is 
only subject to the consequences of ordinary law. oui 
special defence is kept open to the press if an apology 
is inserted or want of malice and of gross negligence 

is proved. There is however privilege attaching to 

reports of parliamentary debates, judicial proceeding 
and public meetings. But these reports must be ta 
and accurate aud not blasphemous, seditious 
moral. Newspaper reports must be without 
must be for the public benefit or relate to matters ot . 

to say what he likes. The law of sedition puniskcs . 
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unlicensed speech and criticism of the conduct of the 

government if they promote disaffection and disloyalty 

to. the state and church of England. The English law 

noweyer, takes account of man’s actions and not of his 
intentions. 


Freedom of public meeting consists in the exercise 
Dy a number of individuals acting together of their 

Fr.,dom of public liberty to go where they like and 
moetina.. Say what they like. It is however 

r ■ restricted by the law of conspiracy, 

i-onspiracy is a criminal offence. Those present at a 
meeting must not infringe any law. They must not 
ommit trespass and nuisance or utter defamatory 

words. The meeting becomes an unlawful assembly if 

a Dreach of peace is apprehended. There is no right to 
^ meeting on the highway. A meeting assembling 

hn* -r object cannot be prohibited in advance, 

t^it a breach of peace is threatened or committed 
becomes an unlawful assembly. If its object is 
ome common, unlawful design, it is an unlawful 

nieeting. 


The people’s security of their rights to life, liberty 
aua property lies in their control over legislation through 

^he executive through ministerial 
sponsibihty and the independence of the judiciary in 
e interpretation and application of law in remedying 
wrongs committed against private citizens. Citizen’s 
>gnts could not be taken from them except in the 

manner which was provided by the law of the land. 

ne judiciary has no power to go beyond the law. It 
must observe closely the terms of the acts. Thus the 
UDject has legal remedies by judicial process against his 

<5nK?J 4.' ®^hj®cts to protect his liberty of action. The 
UDject has also limited legal remedies against the 

bodies which perform the 

government. Every act however must 
nave- the authority of law. 
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The crown possessed the prerogative of impressment 
of persons for land-service and sea-service. Conscrip- 
tion or forced levy of men under 

is allowed in modern times 
for the defence of the country. But 
impressment of soldiers and sailors was the arbitrary 
and capricious seizure of individuals from among the 
general body of citizens. The prerogative of the crown 
regarding the impressment of soldiers for the war has 
long been dis-continued. Generally rogues and vaga- 
bonds were however impressed. Sometimes idle and 
disorderly persons not following any lawful trade or 
having sufficient income for their maintenance were 

seized upon. 

Impressment of sailors has been recognised under 
the Common law and also statutes. It caused great 

hardships and cruelties to persons 
impreaiment of Seized upou. Freemen were cap- 

*"* tured and forced into a hard and 

dangerous service against their will and by fraudulent 
and violent methods. They were entrapped in the dead 
of night by armed and lawless press gangs. But now 
these practices are not resorted to. More willing 
persons are attracted by rewards and emoluments ot 

service. 

Martial law, in the sense that the suspension of ordi- 
nary law and the temporary government of a country 
nary law a a ^ military tribunals, 

Martial Law. jg ynknown to the law of England. 

Martial law in England means the Common law rig t 
of the crown and its servants to repel force by force 
in the case of invasion, insurrection, not or J 

of any violent resistance to law. It is a 
duty for all, namely, the soldiers, the police ^ ^ 

such has no exemption from liability to the law ffir h^ 

conduct in restoring order, ^[izens Ire 

trates, soldiers, policemen and ordmary ^ 

legally in the same position. They are liable 
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called to account before a jury for the use of excessive 
or unnecessary force. They are also liable for not 
doing their duty as citizens in putting down riots. The 
occasion in which force can be employed and the kind 
and degree of force which it is lawful to use in order 
to put down a riot is determined by the necessity of 
the case. The courts ultimately decide the necessity 

fk Martial law in the sense 

that the government of a country or district by military 

tnbunal and special laws which supersede the jurisdic- 

non of ordinary courts and laws is not recognised in 
^ngland. A soldier, like a clergyman, may have to 
pear special obligations in his official character, but he 
IS not thereby exempted from the ordinary liabilities 
ot citizenship. He is thus subject as a citizen to the 
same civil and criminal liabilities as any other civilian 
and is amenable to the courts of Common law. He is 
as a soldier subject to the additional liabilities of his 
p<«t under the Army Act. Unlawful actions commit- 
ted during an emergency by officials, soldiers and others 
are indemified by Indemnity Acts. Thus the supre- 

maintained. Even the preamble of 
the Mutiny Act stated “ whereas no man may be fore- 
judged of life or limb or subjected to any kind of 
punishment by Martial law or in any other manner 
than by the judgment of his peers and according to 
the known and established laws of the realm.” 

In 1689 by the Toleration Act the state abandoned 
the attempt to have religious uniformity by coercion. 

Reiiciou. Liberty. Every citizen could not be a mem- 

. . . ' ber of the established church, still 

?t insisted that all those whom it employed or to whom 

ik share of political power should conform to 

the established religion. Then it ceased to make con- 
lormity a condition of state employment or of a share 

power by the repeal of the Test and Cor- 
poration Acts (1828), by the passing of the Catholic 
Emancipation Act (1829), the Affirmation Act (1833). 
Admission of Jews to Parliament Act (1858) and the 
t'arliamentary Oath's Act (1866). Then it refused to 
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permit the established church to be supported like 
other national institutions out of public money .-without 
regard to the creed of the tax payer and rate payer by 
the Act of 1868 which abolished compulsory church 
rates levied from non-conformists. In 1869 it disestab- 
lished the Irish church and in 1914 the Welsh church. 
In 1871 the abolition of religious tests at the Universi- 
ties threw open these seats of learning to non-confor- 
mists. The contest of Charles Bradlaugh (1880-1886) 
for admission into parliament and his final success led 
to the passing of the Oath/s Act of 1888, allowing affir- 


mation instead of oath. 

In the general election of 1-880 Charles Bradlaugh 
elected to parliament. He was a well-known 

atheist, but he had no conscientious 
ifu“h I88^r886.®” ’ objection to taking the oath settled 

by the Parliamentary Oath's Act 
of 1866. He however believed that under the existing 
law he was entitled to make affirmation. He informed 
the Speaker of his wish to affirm. The select 
committee appointed by the House of * Commons 
reported against his claim to affirm by the casting v(^e 
of the chairman. Then Bradlaugh announced tha^he 
would take the* oath. This was also objected to. The 
second select committee reported that he could not be 
allowed, to take the oath, though he stated that it 
would be binding on his conscience. He iras thus 
allowed neither to affirm not . to take an oath. He 

prevented from taking his.seat without being e^elleh. 

He pleaded his cause at the bar of the House. He was 
ordered to withdraw which he declined and ere 

fore taken into custody but released unconditi^^ 
next day. Mr. -Gladstone moved that, a ^taxwhhg 

order members -should be allowed, at their P 

to affirm a t their nhoice. His motion was passM. ^ - 

Bradlaugh thea ,made ^rmation and took bis^^ 
under amew standing order. The.courts 

gainst iiim in the.rnatte^ fS 23 

thus ^vacated. )He:WaSireelected.( 1881 ) tio ^ 
•nrf»sfinted iiimself(.t0 be and tnade 
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Speech at the Bar. The House did not allow it. On 
one occasion he refused to withdraw and was therefore 
ejected by force. In 1882 on the reassembling of par- 
liament Bradlaugh again presented himself, the exclu- 
ding order having expired with the session in which it 
was passed. Bradlaugh was heard at the Bar for the 
third time. The House however did not allow him to 
swear. After a few days he advanced to the table, 
administered the oath to himself, withdrew below the 
Bar on the Speaker’s order, but returned and took his 
seat. The House voted his complete expulsion. A 
new writ was issued, he was however reelected a third 

He was again not allowed to swear. An Affir- 
mation Bill which was brought was defeatd. In 1883 
Bradlaugh again presented himself to be sworn and 
inade his fourth speech at the Bar. The House again ex- 
cluded him, Bradlaugh brought a case against Gossett, 
Sergeant-at-Arms for resisting his entrance to the 
House. Judgment was however given for Gossett. Brad- 
laugh again in 1884 presented himself at the table of 
the House and administered the oath himself. The 
House again excluded him and a new writ was issued. 
Bradlaugh was however reelected a fourth time. He was 
again excluded. There was judgment given against him 
lu being incapable of taking an oath in law. On 

the new Conservative ministry taking office in 1885 He 

again presented himself to be sworn. He was again 
excluded. He was reelected a fifth time at the general 
election. The new Speaker, Mr. Peel, permitted him 
in the new parliament of 1886 to take the oath, refu- 
sing to allow any interference. He stated that “it is the 
the legal statutable obligation of members, when 
[returned to this House to come to the table and take 
bath prescribed by statute. I have no authority, T 
naive no 'right, original or delected, to stand between 
an honourable member and his taldng of "the oath,. [I 
am botihd ahd 'the House is bound by the forms of this 
^bilse dhd by the legal obligatidiis and rights of m^A- 
^ers. If U’ member comes to this Table and 6'ffers to 
take the oath, I know of no right ^huVever to inier^^e 



440 


BRITISH CONSTITUTION 


between him and the forms of legal and statutable 
obligation.’’ In 1888 Bradlaugh carried a general 
Affirmation Bill which passed the House of Lords and 
became law. In 1891 while Bradlaugh lay dying the 
House of Commons passed a resolution, expunging 
from the journals of the House the resolutions exclu- 
ding him in former years. 

Other social, educational and religious disabilities 
of Roman Catholics and non-conformists were also 
removed in the nineteenth century. Thus there 
are to-day no restrictions on the freedom of religious 
opinion and with but few exceptions there are no 
disabilities attached to membership of any particular 
religious community- The sovereign however must 
be a member of the church of England. Roman 
Catholics and those who marry Roman Catholics are 
expressly excluded from the throne by the provisions of 
the Act of Settlement. A Roman Catholic cannot 
hold the office of Lord Chancellor or High Commis- 
sioner of the church of Scotland. 

The church of England has a close relationship 
with the state and has peculiar historical privileges. 

Its chief officers the Archbishops 
The church of Bishops sit iu the House of 

Enffiand. Lords, and are appointed by the 

crown. In dioceses where there is the dean and chapter, 
the crown sends a conge d elite with letters missive 
containing the name of the person who is to be elected 
as bishop. If the election is not made, the crown 
appoints by Letters Patent. The law of the church 
is part of the law of the land of which the civil courts, 
take judicial notice. The ecclesiastical courts are 
courts in the full sense of the word. Their decrees are 
enforced by the stats, and they are subject to the 
control of the ordinary courts by means of the prero- 
gative writs. The established church involves the 
royal supremacy. The church may legislate for itself 
but its legislation requires the consent of the state. 
Its forms of worship cannot be altered without the 

consent of parliament. 
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The church of Kngland has two provinces of 
Canterbury and York, each with an Archbishop, The 
... Archbishop of Canterbury is the 

IM organisation. tj. . f ^ ^ . 

r rimate of all England and is the 
President of the Church Assembly, Each province 
has dioceses governed by bishops. Dioceses have 
archdeaconries under archdeacons and under them 


rural deaneries under deans. A rural deanery is com- 
posed of parishes, each with its church and parish 
priest. The two convocations of York and Canterbury 
are the legislative assemblies of the church. In each 


convocation the bishops of the province form the 
Upper House and the clerical representatives of the 
clergy, the Lower House. Convocation can meet only 
when summoned by the crown. Its legislation in the 
form of canons requires the assent of the king. Such 
canons bind the clergy alone, unless they are authorised 
by parliament. 


In 1919 the Church of England Assembly (Powers) 
Act was passed, because there was the difficulty of 

Church AMambiy. obtaining proper discussion and 
^ sufficient time in parliament for 

Lhurch measures. It set up a new body called the 
National Assembly of the church of England. The 
Assembly consists of three Houses, the House of 
Jpishops, the House of Clergy consisting of the members 
^be time being of the Upper and Lower Houses 
of both the convocations, and the House of Laity 
C(msisting of representatives elected by a system of 
mdirect representation, the foundation of which is the 
Parochial Church Council elected by parishioners on 
the electoral roll of each parish. The Assembly may 
pass measures to be submitted by its Legislative com- 
to the Ecclesiastical committee of parliament 
which consist of fifteen members of the House of 
Lords and fifteen members of the House of Commons, 
nominated at the beginning of each parliament by the 
Lord Chancellor and the Speaker. The Ecclesiastical 
committee reports to parliament upon the expediency 
of measures submitted to it, especially with relation 
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to the constitutional rights of His Majesty’s subjects. 
The report and the proposed measure are laid before 
both Houses and upon their passing resolutions to that 
effect and then the measure is presented for the royal 
assent. After the assent is given it has all the f6r<ie 
and effect of an Act of parliament. The need of the 
sanction of the king and parliament for an alteration 
to the services of church is an essential part of 
the royal supremacy and of the establishment under 
Elizabethan settlement. The royal supremacy involves 
the right of appeal to the cro^vn from provincial 
ecclesiastical courts in all cases. The Judicial com- 
mittee of the Privy Council hears the appeals. Before 
1832 the Court of Delegates heard them. 


The clergy, like soldiers, are subject not only to 
their own special laws but also to the ordinary laws of 
the land. They have certain privileges and disabilities. 
Clergymen cannot be elected to the House of Com- 
mons, though they are still summoned to parliament 
by the premunientes clause. 

The Union of Ireland in 1800 was meant to solve 
all Irish woes and English difficulties. It however only 

gave her free trade with England- 
First period (1800— Four chief grievances still remained 

to be solved. The Roman Catholics 
who were given electoral franchise 
in 1793 and were promised Catholic emancipation at 
the time of the Union did not get it, because bf the 
opposition of the king. The other three grievahe^ 
were the heavy burden of the tithes, the existence 'bt 
an alien church and the system of land tenure. It 
was the leadership and agitation of Daniel O’Cohtiell 
^hich fr'eed the Catholics from their political slaved 
The Catholic Ettiancipation Act was passed in IS 
owing to his influence and preiSsure. He afeo Itsit 
the Union, wanted the Ahglican bhurch to be depHV^ 
ttf its ascendancy, and dgsite'd the Ptotestahlrs^aM 
Catholics to sit itt -^n '• Msh pa'rliaTfeeift iat ’Dubl^ 

‘1823 he founded the Gathblic !A4sCf6iatibh -tb '¥oiise 
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the 'Irish Catholics and to agitate for their political 
emancipation. It became very powerful but was 
suppressed in 1829. 


From 1829 to 1848 there was an agitation for 
repeal of the Union started by O’Connell. He was 
a brilliant orator, possessing magnificent eloquence. 
The causes of discontent in Ireland were that under 
the system of land tenure existing the condition of 
small farmers and agricultural labourers was miserable 
and there was no proper system of poor relief, and 


e . . emigration was costly and unnatural, 

-1848) and agitation th3.t the Koman Catholic majority 
Unio*^****^* were forced to pay tithes for the 

support of the foreign Anglican 
church against their will, and that there was a strong 
agitation for the repeal of the Union. Discontent led 
to disorder, riots and crimes, and there was a Tithe war 
in 1831. In 1833 a Coercion Bill was passed by the 
government. It established martial law in disaffected 
districts. In 1835 the Lichfield House Compact 

about an alliance between 0*Connell and the 
Whigs. This led to the dropping of repeal agitation. 
Melbourne adopted a more liberal Irish policy. In 
1838 the Irish Poor Law Act, and the Tithe Commuta- 
tion Act were passed, A persistent refusal on the 
^rt 'of the Catholic peasantry to pay any tithe at all 
brought-about this Act. It released the Catholic pea- 
santry from payment and made the Protestant landlords 
to 1 pay :by converting tithes into a fixed rent charge, 
to 1840' the Irish Municipal Act reformed many abuses. 
But (these acts did not'solve the agrarian and political 
questions. O'Connell' was not satisfied with the mea- 


fiucses of the Melbourne ministry. He carried on 
great agitation in Ireland and roused the people for 
the.repeal of the Union. The govemment however sup- 
pressed the cogitation in 1643 and tried and imprisoned 
O’Coaaell -on a char^ of sedition. Though acquitted 
t^*the:Ji 0 uBe.'of ILorcb, his power diecreased owing tohis 

itppasitian vl3> vidlmt^ methods. Amew party of Young 
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Ireland arose in 1842 as an offshoot of O'Connell’s 
repealers. It advocated the use of physical force. 

Peel’s government endowed in 1845 the Maynooth 
college, originally founded for the education of priests, 
with a large permanent grant of £ 26,000. He also 
established three Queen's colleges in Belfast, Cork and 
Galway, providing unsectarian education under the 
Queen’s University which was to be an examining body. 
The University of Dublin on the contrary was stongly 
Protestant. 

In 1846 the potato crop failed in Ireland and a 
dreadful famine ensured. It embittered feelings bet- 
ween England and Ireland. Thousands of Irish died 
from starvation, and emigration removed a large 
number. The population of the country decreased 
largely. The government made attempts to relieve dis- 
tress and repealed the Corn laws but it could not meet 
the suffering and remove the discontent. The revolu- 
tions on the continent in 1848 and the bitter feeling 
aroused by the famine created revolutionary feeling in 
Ireland. The extremists in the Young Ireland party 
fomented rebellion in the country. The government 
however suppressed it. The rebellion failed as it had 
not the full support of the Irish peasantry. 

The risjng of 1848 was crushed but smothered dis- 
content aiTd disaffection continued during 1848-1870. 

There was a movement during this 
period for the reform of the unsa- 
of Feniani.m! * tisfactory land system on the basis 

of the three F’s, fair rent, fixity of 
tenure, and free sale, but it did not succeed. The sys- 
tem of absentee landlords and the lack of tenant-right 
continued. Many Irishmen migrated to America and 
fought in the American civil war. In 1858 James Ste- 
phens, one of the leaders of the rising of 1848, founded 
the Phoenix Society for the purpose of securing the 
complete independence of Ireland. It was suppressed 
by the English government but quickly revived under 
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the name of “ the Brotherhood of the Irish Re- 
public, ” and in the United States under the name of 
of “The Fenian Brotherhood”. Feni were a band of 
warriors and poets famous in mythical Irish history. 
Branches of the society were soon to be found in all 
parts of the world where Irishmen had settled. Its 
proceedings were secret. It was under the control of 
a few leaders. Fenianism was a political and national 
movement and aimed at establishing an independent 
republic in Ireland. It was not aimed at reforming 
agrarian and religious abuses. Its leaders were Irish 
Americans. The government foresaw the danger and 
passed a Bill to suspend the Habeas Corpus and to 
give the Lord Lieutenant extraordinary powers of 
arresting suspected persons. Fenian invasion of Canada 
in 1866 and Fenian rising in Ireland in 1867 did 
not succeed. In the same year the Manchester mar. 
^rs who had killed Sergeant Brett while guarding two 
Remans were executed. An attempt was made to free the 
wo Penians by blowing up Clerkenwell prison. These 
^eni^ daring acts were unsuccessful, but they made 
ne Lnglish people realise the vast importance of 

the Irish problem and led to Gladstone’s Liberal Irish 

policy. 

The restablished church in Ireland was the church of 
a minority of about ten per cent of the people. It was 
Fourth period ( 1868 - hu alien church. In 1868 Glad- 

adopted the settlement of the 
wiio movement* Irish QUGstion 3.S his first object. 

He was influenced by the Fenian 
utrages. He affirmed the necessity of disestablishing 
^e Irish church and carried the resolution in the 
rtouse of Commons. In 1869 he introduced a Bill 

wao f , and it was passed. The church 

was to be disestablished on January 1, 1871, ecclesias- 

ical courts were to be abolished and the Irish 

Clergy were to be allowed to form voluntary synods 

aish^s were to be elected by diocesan synods and 

bishops. Boards of nomination 
were to dispense ecclesiastical patronage. The other 


9 
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measure be passed was; the Irish Land Act of 1870.^ 
The conditions of land tenure were bad. , The Irish 
farmers were usually tenants-at-will, subject, to 
six months’ notice, and without any right to com< 
pensation for the improvements they had made. There 
was great competition for land which increased rentSi 
They were too heavy for the tenant to pay. Evictions 
were therefore frequent. The Irish landlords let their 
land but not buildings. The tenants erected and 
maintained buildings which on the termination of the 
tenancy became the property of the landlord. Many 
of the landlords were absentees and Protestants. They 
had acquired the land by confiscation. There was 
bitter ill-feeling between landlords and tenants. It led 
to a land war and created a lot of discontent amongst 
the Irish. Gladstone’s Act gave the tenants security 
of tenure. The tenant was not to be evicted as 
long as he paid rent. He was to be paid com- 
pensation for unjust eviction and for improvements 
by which he had increased the value of the property. 
The act also provided facilities for advancing loans 
to tenants who wished to purchase their holdings. 
Thus it put an end to the absolute right of the land- 
lord. It did not however protect thej tenant against 
excessive rent. Evictions increased in number. It 
did not create peasant proprietorship in land. The 
Act proved inadequate. It did not ensure peace in 
Ireland. The third measure of Gladstone, the Irish 
University Bill (1873), was rejected. 

The suppression of Fenianism which wanted 
complete separation was followed by the growth of 

the idea of Home Rule. In 1870 

Home Rule move- Home Government Association 

i was formed. This movement was 

compromise between close union and complete 
separation. It aimed at the establishment of a separate 
parliament for Ireland. It got strengthend because > 
the English statesmen did not understand the- real 
causes of Irish discontent and the English parliament ' 
did not follow a consistent Irish policy. The. Land 
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Act of 1870 failed to prevent evictions and ensure 
^icable relations between landlords and tenants. 
Tjierefore the agrarian discontent continued. There 
also grew up national feeling in Ireland. Protestants 
were also dissatisfied with the disestablishment of the 
Irish church and with the Land Act. In 1874 the 
Coercion Bills were renewed. 

The Home Rule movement passed through two 
phases. Its one phase was constitutional under the 

/ Mr,i..acBu«. leadership of Isaac Butt from 1870 


' to 1877. In 1873 the Home Rule 

Beague was formed. In order to secure to the Irish 
people the advantages of constitutional government 
It proposed that there should be in Ireland an admin- 
istration of Irish affairs, controlled according to con- 
stitutional principles by the Irish parliament and 
conducted by ministers constitutionally responsible to 
^at parliament. In the general election fifty-eight 
Home rulers were returned to parliament. But they 
cpuld not do anything in parliament. Fenians did 

parliamentary methods. The Catholic 
^urph was not favourably inclined towards Mr. Isaac 
Butt who was a Protestant. The Irish people were 
largely interested in the agrarian question. They 
nrmly believed that the land of Ireland was their own 

they had been dispossessed by an alien race 
and religion. In 1877 the leadership went to Mr. 

( Mr. Parnell. Charles Stewart Parnell. He 

adopted the policy of parliamentary 
t This was the second phase. From 1878 

I I revolutionary struggle. He was 

elected the President of the Home Rule confederation 

1*^ ® Butt. He was a Protestant and a 

landlord, but he sympathised strongly with the suffer- 
ings of .the Catholic tenantry. He was a great party 
organiser and hated the English policy in Ireland. 
Barnell and his followers decided to obstruct other 
Dusipess in parliament until the , Irish question had 

full attention. The Home Rule pledge bound 
the (Irish members to act together and to submit 
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their individual judgment to that of the party on Irish 
matters. Parnell had sympathy for Fenians and 
hatred for England. But he did not join them. He 
wanted to win Home Rule by parliamentary tactics 
at Westminster and by agitation in Ireland and 
Mr M.vK. I n America. He got an ally in Michael 

And the Land League, Davitt. The failure of the Laud 

Act of 1870 to prevent evictions, 
the failure of the potato crop and the excessive rain 
in 1879 led Michael Davitt to found the Land League 
for the relief of the Irish tenants. Its ultimate object 
was to replace landlords by peasant proprietors and 
to restore the land to the people of Ireland. It wanted 
to reduce rackrents and to allow cultivators to pur- 
chase forms. Parnell became its president and advised 
tenants to offer what they considered a fair rent, and, 
if their offer was refused, to pay no rent at all. The 
Land League became supreme in Ireland. There was 
great disorder in the country, Parnell however did not 
instigate crimes. Gladstone who came to power in 
1880 syampathised with Irish grievances. He however 
was firm in maintaining the supremacy of the English 
parliament. His policy was aimed at repressing dis- 
order and removing agrarian discontent. There were 
outrages on landlords, laud agents and tenants who 
resisted the League. Parnell had said that any tenant 
who took a farm from which his predecessor had been 
convicted ought to be treated “as if he were a leper of 
old'\ This led to general boycotting, to the mutilation 
of the cattle of persons hostile to the League and to 
several murders. In 1881 Coercion Bills were passed 
authorising the Lord Lieutenant to arrest and detain in 
prison without trial persons suspected of agrarian out- 
rages. Thirty-six Irish members were suspended for 
obstruction in parliament. In the same year the Land 
Act was passed. It established a Land Court to fix 


“^fair rents’ for fifteen years. It appointed land 
commissioners to assist emigration and to advance 
three quarters of money to tenants wishing to buy 
their holdings. Gladstone got Parnell and other 
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leaders of the Land League arrested and put in 
Kilrnamham goal, because of their attitude towards the 
Land tJill and of the continuance of disorder. Parnell 
issued ‘no rent’ manifesto from the prison, asking- 
tenants not to pay rents until he was released. The 
Land League was proclaimed an illegal and criminal 
association. This led to the formation of secret socie- 
s, especially the “Invincibles” whose object was the 
removal of obnoxious political personages. In ] 882 

stan^rf ^ leaders were released on the under- 

Partt’^f Liberal 

rty if the question of arrears of rent was settled 

IS IS known as ‘the Kilmainham Treaty’ In the 

same year Lord Frederick Cavendish, the c^hief secre- 

mn^rl Burke, the under-secretary were 

murdered by the “Invincibles” in Phoenix Park This led 

StahT Prevention of Crimes BUl wh ch 

^ three judges tTlrv 

of m juries, extended the summary jurisdiction 

of magistrates and authorised the Lord LiiSant 
P c aim meetings unlawful when necessary 
the T a founded the National League to replace 
Hori. tnain object was to promote 

tion t^anted, land nationalisa- 

liamenf believed that an independent Irish par- 

Phoen- soon settle the land question. In 1883 

The Invi^^w murderers were arrested and convicted^ 

and the lS“ ‘”■“1“" “<>■ 'astored 

however freair ^‘ttrages diminished. Parnell’s influence 
minSrv thf A '“''teased In 1885 under Salisbury’s 
land nL ■ -^^bbourne Land Act empowered the 
mnn^i ^’^’^’ssioners to advance all the purchase- 
xiurrh one-fifth to tenants who consequentlv 

toWiaga i- all parts of 

aighty.fiv?sS's TrTld If = <=apt„red 

6 y ve seats. They held the balance between the 

/ . Giad.tonc’» conver- liberals and Conservatives. Glad- 

Rule. stone who came into power found 

one Viur.a j ,*bat the policy of coercion on the 
and and conciliation on the other did not succeed 

H— 29 



450 


British constitution 


in solving the Irish question. He therefore decided to 
give Home Rule to Ireland. In 1886 he introduced 
his Home Rule Bill giving Ireland considerable powers 
of self-government and a bicameral legislature and a 
responsible executive, but excluding matters affecting 
the crown, defence, foreign affairs, customs and excise 
from its control, and safe-guarding Protestant religion. 
He also brought in a Land Bill which gave power to the 
government to purchase land from the landlord and to 
resell it to tenants. The Home Rule Bill was rejected 
by 343 votes, which included 93 Liberals, to 313. 
The Liberal Unionists joined the Conservatives. The 
Irish therefore instituted a plan of campaign by which 
the tenants on each estate were told to offer their 
landlord what they considered to be a fair rent. If the 
landlord refused the offer, the rent was to be used to 
pay the expenses of the Land War. The 
campaign was however declared illegal. Salisbury s 
ministry adopted repressive measures and passed the 
Criminal Law Amendment Act in 1887. Parnell ana 
the Irish members who were accused of responsibility 
for Land League outrages were shown by the Parnei 
commissions in 1890 to be not responsible for more 
than intimidation. Parnell died in 1891. The ns 
nationalist party then split into two divisions, i ne 

majority accepted the leadership of Justin 
Those who were followers of Parnell were led by jonn 
Redmond. The Irish Land Act of 1887 admitted leas^ 
holders to the benefits of the Act of 1881, and tha 

1891 encouraged tenant-ownership. 

The Liberal ministry of Gladstone again brougn 

Home Rule Bill in 1893 and was 

T-, .. • d nass Irish nationalist members. Thoug 

,.sr r;s 0 .'““: camed in ths Houaa of Commons 

government. it was thrown out in the House o 

Lords, who sympathised with Ulster and Irish an 
lords. In 1896 the Irish Land extended the 

faS back during 1895-1906 when the Un.omsts we« 
in power. 
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The Irish Parliamentary party which was led by 
John Dillon endeavoured to get Home Rule. The 
Liberals continued to advocate it. The Unionists 
believed in small reforms and introduced the Irish 
Councils Bill in 1905 which aimed at giving Home 
Rule by instalments and by devolution of power, 
but it failed to satisfy the Irish demands. The Bill 
was therefore withdrawn. 

In 1906 the Liberals came to power. The Irish 
nationalists members in the parliament of 1910 were 

75. The government secured their 
1916) Support and introduced in 1912 a 

Act. Home Rule Bill after the Parlia- 

ment Act of 1911 which curtailed 
the powers of the House of Lords. It was once 
rejected by the House of Lords but passed in 1914. 
It gave some powers of self-government with a bicame- 
ral legislature. The questions of defence, foreign 
policy and some other matters were excluded from its 
irection and control. Forty-two Irish members were 

0 sit at -Westminister, British parliament kept amend- 
ing and overriding powers. The Protestants of Ulster 

oweyer opposed it. They did not want this separa- 
lon from Englad and the rule of the Roman Catho- 
ics who would be in majority in the Irish parliament 

uuter revolt. Ulster revolted. It wanted to 

1 , maintain the union. Under the 

i 1 of Sir Edward Carson, a covenant was made 

n 1913 to oppose Home Rule. Two hundred thousand 
nien swore to support the covenant and an army of 
one hundred thousand Ulster volunteers was formed, 

40 ^ provisional government composed of a council 
ot 400 and an executive of 5 was established to take over 
the government of Ulster when the Home Rule Act 
would come into operation. In 1914 the government 
was going to put down the Ulster revolt with the use of 
^ilitary, but some officers refused to fight against 
^Ister. Rifles and ammunition were secretly brought 
^^^burg and distributed over Ulster by the rebels, 
i he government showed weakness in not using strong 
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measures against this armed rebellion. It on the con- 
trary introduced a Home Rule Amending Bill which 
was passed by both the Houses enabling the six Pro- 
testant counties of Ulster to vote themselves tempora- 
rily out of the operation of the Home Rule Bill. A 
conference was held in order to discuss the Irish 
question in the Buckingham palace. It was opened 
by the king, but it failed. Then war broke out and 
the suspension of the Home Rule Act postponed the 
solution of problem. 

The problem of peasantry was tried to be solved by 
the Windam’s Land Purchase Act of 1903 which created 
a fund of ten million pounds out of which landlords 
who wished to sell their land were to be paid. 
to a great increase in the sale of the land. The 
Evicted Tenant’s Act of 1907 provided for the restora- 
tion of evicted tenants. The Irish Land Act of 1909 
provided for the payment of the Irish landlords in 

cash. 


The Irish parliamentary party did not desire 

complete separation but only wanted Honie Ku . 

Their leader now was John xv 

The Irish pariiamen- j^Q^d The nationalists howevcT 

Ury party. J^gland WaS a 

distinct nation and to think in terms of separation and 

revolution. There was also a 
The Nationeii.t party, of associatious which streng- 

ened the national movement. In 1884 t e 
Oaelic Athletic Association was formed to revi 
Irish games. In 1893 the Gaelic League aimed at 

“ establishing a new nation on the map of E ijLro, 
It promoted the revival of the Irish language an , . , 
ture. There was also Young Ireland "movement wine 

helped the feeling of national fPf VuSann- 

nan Gaedhal which favoured reparation soo^^ 

place. Its aims were set forth by the Unite 

which was founded in 1899 and Nation 

Griffith. It was against free trade, the represe 
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of Ireland in England and the policy of the Irish par- 
liamentary party. Griffith advocated a parallel system 
of courts, schools, banks, swadeshi and boycott, and 
prevention of drink to decrease revenue. 


In 1905 was formed the national council to carry 
out this programme. Thus the Sinn Fein or ‘ourselves^ 


Sinn Fein movement came iuto existence. It 

did not at first show any revolu- 
tionary or illegal tendencies. It objected to British 
government in Ireland, good or bad. It declared that 
“ we are a distinct nation It demanded at first a 


revival of Grattan’s parliament and not complete in- 
dependence. Its methods were peaceful though extra- 
parliamentary. Its influence however was not great 
during the years 1905-1913. 


The Irish Labour party was also organised during 
this period. In 1896 James Connolly founded the 

Irish Labour Party. Socialist Republican party. It 

aimed at organising labour on trade 
union lines for political action. It appealed to Gaelic 
tradition and asserted that Ireland was a nation. It 


opposed the Irish Parliamentary party and the Home 
Rule Bill of 1912. Connolly stated that the Irish ques- 
tion was at bottom an economic question and claimed 
that the entire ownership of laud in Ireland was vested 
in the people of Ireland He wanted to improve the 
conditions of work of the labouring class. He thus 

combined socialistic with nationalistic ideas and aroused 
the people. 


The Ulster armed revolt and its success, and the fai- 
lure of the government to put it down led to the forma- 

iriih Toiume«ri. Irish volunteers in 1913. 

. . They aimed at securing and main- 

taining the rights and liberties common to all the people 
of Ireland without distinction of creed, class and poli- 
tics. The national party however disclaimed any 
®^^|ty towards Ulster as such. It stated that the 
Ulster revolt established “ the principle that Irishmen 
have the right to decide and govern their own 
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national affairs’*. It began to arm the volunteers with- 
rifles and ammunition. The Labour party formed 
the citizen army in order “ that Labour might no 
longer be defenceless". 

success of the Irish volunteers and the strong 
nationalist opposition to the partition of Ireland pro- 

Seventh period ( 1916 - posed by the Home Rule Amend- 
1922 ) and the Sinn ing Bill Strengthened again the 
Tein movement. Sinn Fein movement. Its object 

now became complete independence. It also developed 
as a revolutionary movement. The Irish parliamen- 
tary party led by John Redmond kept loyal to Great 
Britain and promised help during the war. He force 
saw the danger of revolution and urged in 1917 the 
British government to bring the Home Rule Bill into 
operation. But his request was refused. He and his 
party therefore left the House of Commons in protest. 
He died in 1918. Sinn Fein party was against giving 
any help in war. It stated that Ireland was not at war 
with Germany ‘*and we serve neither king nor Kaiser”. 
There were other causes which increased this spirit of 
opposition to England. Sir Edward Carson who had 
led the Ulster revolt was admitted into the cabinet in 
1915. Taxation had become heavy. There was also 
the fear of conscription. Many of the Irish volunteers 
refused to join the army and united with the citizen 
army. Germany promised to supply arms. The 
Irish Americans provided funds. In 1916 took place 
the Dublin revolt. Sir Roger Casement brought arms 
from Germany but was captured. Conolly hoisted the 

Irish Flag on Liberty Hall. Thus 

Dublin revolt. DubUn rebellion. Its aim 

was to seize Dublin and to stir up revolution in Ireland. 
The Germans were to attack the east coast of England. 
This revolt lasted for six days. It was largely the 
work of the Labour party. The Irish parlianmntary 
party was against it. The Sinn Fein party did no 
take a direct part in it but sympathised with it. It 
however failed. The government arrested a large 
number of Irishmen and tried them secretly. Conoliy 
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was executed. De Valera and others were condemned 
to penal servitude for life. Some were however inno- 
cent. All these events and causes strengthened the Sinn 
Fein movement. In 1917 a National Assembly at 
Dublin demanded the representation of Ireland as an 
independent nation at the Peace Conference, and De 
Valera was elected president of the Sinn Fein party. 
A conference of Irishmen called by Mr. Lloyd George 
broke down. The death of John Redmond weakened 
the Irish parliamentary party. The Conscription Bill 
of 1918 led to the combined opposition of the Sinn 
Fein party, the Irish parliamentary party and the 
Roman Catholic Bishops to the British government. 
The Labour party also joined them. In the general 
election of 1918 they jointly returned 73 members out 
of 106. They were all pledged to support Irish inde- 
pendence and to abstain from attending the British 
parliament. 

In 1919 the Dail Eirann or the Irish Constituent 
Assembly met in Dublin. It was composed of 29 
members of parliament who were free. It proclaimed 
the independence of the Irish Republic and appealed 
to the League of Nations. It set up its own govern- 
ment and began to collect arms for active resistance. 
It established courts of arbitration, civil and criminal 
courts, a system of police, a national land bank, and 
began to regulate drink traffic. It received financial 
help from America. The result was that the administra- 
tion of law did not function in many parts of Ireland. 
During 1919-1921 there was a regular period of terro- 
rism in ,the country. There were murders of policemen 
and soldiers and reprisals. The Sinn Feiners and the 
Royal Irish Constabulary helped by a new force of 
Black and Tans of demobilised soldiers, and a special 
Auxiliary Force of ex-officers fought against each 
other. Both sides however lost heavily in men and 
property. 

In 1920 the government of Ireland Act was passed. 
It established a northern parliament with 52 members 
and a southern with 128. 42 Irish members were to sit 
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in the British parliament. The northern parliament 
began to function, but the southern did not. 

Mr. Lloyd George offered in 1921 to Ireland domi- 
nion status, reserving some control over defence, 

enforcing free trade between the 

.nd /rtictVoWee!' ^wo Countries, and making Ireland 
*nent. responsible for a share in the 

National Debt, De Valera refused 
the offer. He wanted complete detachment. There 
were further conferences. The extreme Republicans 
opposed the terms. Sinn Fein party however accepted 
them. The Articles of Agreement granted Dominion 
Status to Ireland with a parliament and responsible 
executive Ireland was to be known as the Irish Free 
State. Certain provisions mentioned above were laid 
down for regulating the position of the Irish Free State 
in relation to the Imperial parliament, otherwise its 
position was to be like that of the Dominion of Canada. 
The members of the Irish parliament were to take 
an oath of allegiance to the Irish Free State and to 

be faithful to the king of England and his successors. 
Thus Ireland got complete control over its own internal 
affairs, finance, administration and legislation. In 1922 
an Act of the Imperial parliament to provide for the 
constitution of the Irish Free State was passed. It 
legalised the Articles of Agreement. The Act was 
accepted by the Dail Eirann sitting as a constitutional 
assembly. 

The northern Ireland now enjoys responsible 
government under the government of Ireland Act of 
1920, It is however still an integral part of the United 
Kingdom and its legislative power is subject to that of 
Imperial parliament and subjects of defence, foreign 
affairs etc., are reserved for imperial government. It 
sends representatives (thirteen) to the British parlia- 
ment. 

The British parlianient possess legal supremacy 
over all parts of the British Empire. But its acts 
do not extend beyond the United Kingdom unless 
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words relating to them are expressly inserted, A 
colony is any part of His Majesty’s dominions exclusive 
of the British Isles and of British India, These 
dominions fall into two groups, the Self-governing 
Dominions and the Crown Colonies. The English 
colonists carried with them the laws and institutions 


Early colonial 
government. 


of their country. They did not 
give up their franchise or freedom 


when they left England. Colonial 
constitutions were modelled on the English constitu- 
tiOT. The governor was the viceroy of the crown. 
The legislative council or upper chamber was appoint- 
ed by the governor and the legislative assembly or 
lower chamber was chosen by the people. This 
colonial parliarnent adopted the methods and pro- 
cedure of the British parliament and made laws for 
the internal government of the colony. Every colony 
acknowledged the legislative supremacy of the British 
parliament and the prerogatives of the crown. The 
assent of the king or his representative was necessary 
lor the validity of the laws of the colonial legislature, 
ihe English parliament was able to bind the colony 
^y its acts and to supersede all colonial legislation. 
Ihe decisions of the colonial judicature were subject 
to an appeal to the king in council at Westminster. 
In matters of imperial concern English government 
imposed its own policy, but in other cases it left the 
colonies free. In commercial matters it imposed res- 
rictions on them in the interests of the mother country 
by means of Navigation Acts and other regulations 
protecting her own manufactures. Colonies were only 
to supply raw produce. Prohibitary duties were im- 
posed on foreign commodies. Their shipping was 
also restricted. England claimed a monopoly of 
colonial markets. Trouble however arose with these 
colonies in America when the Stamp Act imposed 
duties for revenue purposes The colonists objected 
to taxes for revenue. They did not object to paying 
duties meant for commercial purposes. They had not 
been taxed uptil then directly for imperial purposes 
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by the authority of the English parliament. They 
would not agree to taxation for revenue without their 
consent through their representatives. The first period 
in colonial policy ended with the independence of 
American colonies. 


There was another type of colonies which were 
not originally settled by Englishmen but acquired by 
^ , conquest or cession. They were 

Government of j . . r i j 

crown colonies. dominions of the crown and were 

governed by the king-in-council 

according to laws prevailing at the time of their acquisi- 
tion. They were called crown colonies. The dominion 
of the crown in them was absolute and the authority 
of the colonial office was exercised directly by instruc- 
tions sent to the governor. Some of these colonies 
such as Canada were given free institutions and became 
self-governing. In them the authority of the colonial 
office was exercised indirectly through the influence of 
the governors and their councils. 


New conditions and 
new policy. 


After 1833 when slavery was abolished a new 
commercial policy of free trade came to be gradually 

adopted. It abolished the old sys- 
tem of protection and monopoly of 
the colonial trade. The colonies 
were also developing in population, trade and political 
ambition under French and English political and 
economic influences. The English government admitted 
the rights of self-government of the colonies after the 
Canadian rebellion of 1837. Lord Durham’s report 
recommended the grant of responsible government to 
colonies which advocated the principle of the responst'^ 
hility of the executive to the legislature based on the 

practice of ministerial responsibility 

in England. In 1840 the Canadian 
Act of Union embodying Lord 
Durham's report gave Canada responsible government, 
in which the executive was made fully responsible to 
the representative assembly. Thus was complete 
responsible government in addition to representative 


Responsible govern^ 
ment* 
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government was established in Canada. The other 
principle of federation introduced in 1867. It was 
- j , impossible to carry on the ffovern- 

rederal goyernment. u. r • i r ® 

ment ot wide areas from one centre 
especially when they had rapidly developed in popula- 
tion and resources. It was considered inadvisable to 
split the colonies into entirely separate and disconnected 
units. The British North American Act of 1867 
established the Dominion of Canada with a federal and 
responsible system of representative government in the 
central as well as provincial units. The governor- 
general represents the king and there is a Hcameral 
legislature. Canada thus passed through four stages 
in the development of her constitution. In 1774 under 
the Quebec Act she was a crown colony. Her govern- 
ment was in the hands of the crown acting through a 
g^ernor aud a council both appointed by the crown. 
The Canada Act of 1791 gave her representative 
government, the Reunion Act of 1840, responsible 
government and the Act of 1867, federal government, 
oimilar four stages are visible in the history of other 
dominions, such as ^Australia. Before 1843 it was a 
crown colony. After that year came representative 
government. In 1854 responsible government was 
established in Australian colonies. The increase of 
population and the need for the regulation of communi- 
cations and tariffs, and the question of defence led to 
their federation in 1900 when the Commonwealth of 
Australia Act was passed. Similarly New Zealand in 
1852 got responsible and federal government and was 
made a dominion in 1907. The Union of South Africa 
was established in 1910. Southern Ireland became the 
Irish Free State in 1921. Other colonies have not 
reached this stage and are either crown colonies or 
possess representative government. 

The other problem relating to the British Empire 
is not that of internal government of the colonies but 

Coioaie. .nd im. ^hat of their relation to the govem- 
p«riai ffoTernment. ment of the United Kingdom 

Legally the Imperial parliament is 
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supreme. But the relationship between the dominions 
and the crown and the Imperial parliament present 
questions of great difficulty. Theirs trict legal status 
has remained unchanged but their political status has 
altered rapidly owing to their participation in the war 
of 1915-1919. The grant of responsible government 
„ , , had already led to the relaxation 

Before the war. r . . i , i j . . . 

of imperial control and in practice 
before the war the self-governing dominions were exer- 
cising complete internal sovereignty. They had 
unlimited freedom of action in foreign commerce and 
full consultation in foreign affairs. Since 1887 there 
have been imperial conferences periodically for the 
purposes of consultation between the self -governing 
governments of the empire. After the adoption of free 
trade diferent opinions were held in England as to the 

colonies, Cobden and Bright re- 
wo views. garded them as a burden which 

ought to be thrown off. Colonies were to be granted 
independence as soon as it was demanded. Lord John 
Russell however refused to give up the colonies but 
determined to give them constitutional freedom. He 
was against the dissolution of the Empire and the 
abandonment of the colonies to themselves. After 


Two views. 


1870 there was a reaction against this view. The new 
view which prevailed was of the retension of colonies. 
The idea of imperial federation was suggested. In 
1884 the Imperial Federation League was started in 
London. It was at its suggestion that the first Imperial 
Conference was held in 1887 in London. The idea of 
empire had also changed. It did not mean, in certain 
cases, dominion and power or trade and wealth, but 
a trust extending and developing by stages politic^ 
liberty and freedom of opportunity for all who inhabit 
it. A union of the parts of empire was to be based on 
common institutions and common conception and 
attachments and was to be maintained by methods of 
councils and conferences and not by a regular imperial 
federation. The personification of the union and its 
link was to be the English sovereign. 
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The chief subjects discussed in the first Colonial 
Conference of 1887 were imperial defence and inter- 


Imperial conferences. 


communication, especially postal 
and telegraphic. Other subject dis- 


cussed related to trade and tariffs, patents and copy 
rights, and ship subsidies. Its recommendation were 


merely advisory. It was attended by colonial ministers 
in office and also non-ministers. The second conference 


met in 1897 at the sixtieth anniversary of Queen’s 
accession. Mr. Chamberlain suggested imperial 
federation as a goal. In the third conference of 1902 he 
again emphasized the idea of the political federation 
of the empire. It adopted a resolution in favour of 
regular meetings at fixed intervals. The fourth con- 
ference of 1907 gave effect to it. It adopted an 
organisation with a permanent staff and resolved 
that meetings should be held once in four years. 
The future conferences were to be called imperial 
conferences. These conferences did much to establish 


mutual understandings and to give the colonies 
the opportunity directly arid openly to express their 
views about colonial problems and the methods of 
colonical government and to understand imperial 
problems. The first Imperial conference of 1911 
discussed proposals for imperial organisation. But 
the war interrupted these regular conferences. 
There however developed during the war an imperial 
War cabinet and an imperial conference was called in 
1917 and 1918 to discuss the problems of war, foreign 
Affairs, defence of the empire and the machinery neces- 
sary for the constitutional organisation of the empire. 
Thus before the war and during the war England and 
her self-governing dominions had recognised the sup- 
reme importance of the empire and had tried to under- 
stand and to solve their common problems. But they 
emphasized the principles of dominion status and free- 
dom and not imperial centralisation. All attempts to 
make the dominion governments the organs of imperial 
centralised authority have failed. They emphasized the 
unity of the empire and loyalty to the crown. From 
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After'tbe wan 


1911 the dominion delegates were for the first time 
admitted to full knowledge of imperial diplomacy and 
defence. 

There were after the war imperial conferences in. 
1921, 1923, 1926 and 1930. In 1921 their right to 
maintain legations in foreign countries was admitted. 
In 1923 their right to negotiate treaties, subject to the 
understanding that other governments are to be kept in- 
formed and were to be involved in no active obligations 
without their expressed consent was also admitted. 
That of 1926 realised that the disparity between the 

legal status of the dominions and 
their political status was too great 
to last. The Dominions had obtained the right to make 
separate treaties with foreign powers in the name of the 
crown without the participation of the Imperial govern- 
ment or parliament. The dominions also became inde- 
pendent members of the League of Nations. Thus they 
got a distinct sovereign international status and share 
in the control of the foreign policy. They enacted 
their constitutional amendments. It was therefore 
quite clear that the old forms did not correspond to- 
existing facts. Hence the conference adopted a set of 
r. constitutional principles and made 

the declaration that the United 
Kingdom and the dominions are 
“autonomous communities within the British Empire, 
equal in status, in no way subordinate one to another in 
any aspect of their domestic or external affairs, though 
united by common allegiance to the crown, and freely 
associated as members of the British Commonwealth 
of nations’*. A conference was set up to consider how 
far legal forms should be changed and brought into line 
with this declaration. It reported in 1929. The Impe- 
rial conference of 1930 adopted the proposals in this 
report and the Statute of Westminster of December IL 
1931 gave effect to them. 

The statute defines what the dominion status to-day 
means. Its preamble states that the crown is th& 
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symbol of free association of the members of the 

• British Commonwealth of nations, 
j, ^ term which means the empire 

regarded as a number of indepen- 
dent sovereignties, one of which is the United Kingdom 
and its dependencies, that they are united by a common 
allegiance to the crown, that any alteration in the law 
^uching the succession to the throne or the Royal 
otyle and Titles shall require the assent of all and that 
no law of British parliament shall extend to any of the 
dominions without its request and consent. It enacts 
that the laws made by the dominions shall not be 
void or inoperative because they are repugnant to the 
laws of England, and the dominion parliaments can 
repeal or amend any such laws and that the dominion 
parliaments have full power to make laws having; 
extra-territorial operation. Thus the dominions and 
tne United Kingdom enjoy systems of full responsible 
government. The dominion governor-general however 
does not possess the external prerogrative of the right 

e«rcise the treaty power. In these the kfng himself 
Still acts. The king also represents a reserve power 
ot control over the due working of constitutional 
government. The Imperial parliament still possesses 
a pre-eminence over all the other parliaments. The 

to legislate for the dominions 
with their assent and maintains intact the constitutional 
restrictions on the alteration of their constitutions. 
J. here is no right to secede without the consent of the 
crown and other members. The dominions are 
sovereign international states. Each dominion may 
exercise the treaty power through its own representa- 
tive, but there has to be consultation before hand 

parts. It cannot impose by treaty any 
obligation on any other part. Thus the dominions, 
have attained national sovereignty and have secured for 
themselves full recognition of foreign states. The 
control, however, of the highest attributes of external 
sovereignty are still formally vested in the king 



464 


BRITISH constitution 


personally and not delegated to his representatives in 
the dominions. 

The Judicial Committee of the Privy Council is 
the judicial link of the British Empire. It acts as a 

supreme court of appeal from the 

of Ae PH^°Co”lrcn! courts of every dominion colony, 

India and protectorate where the 

crown exercises jurisdiction. Its jurisdiction is the 
ancient jurisdiction of the king-in -council to hear appeals 
from the overseas dependencies. This jurisdiction was 
made statutory in 1833 by the Judicial Committee Act 
of that year amended by subsequent acts which set 
-up a judicial committee to hear appeals. It is com- 
posed of all members of the Privy Council who have 
held high judicial office including the seven Lords 
of appeal in ordinary, two salaried members with 
Indian legal experience, and any judges of the superior 
courts of the dominions or of any colony who are 
Privy Councillors. They are really judges, but in form 
and in name they are committee of the Privy Council. 

The sovereign gives the judgment himself but always 
acts on the report of the committee. Lord Chancellor 

presides over it. 
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Local Government (1884), 
379, 380, 381; (1929), 

410. 

Monopolies (1624), 115, 
Municipal Reform (1835,) 
353, 354. 

Mutiny (1689), 217, 437 
Occasional Conformity 

(1711), 235. 

Octennial (1768), 315. 

Old Age Pensions (1908), 
393. 

Parliament (1911), 398, 

428. 
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(1868), 426. 

„ Parliament Oaths (1888), 

438. 

„ Parliament Papers (1840), 

425. 

Parliamentary Oaths 
(1866), 437. 

Peter’s Pence (1534), 
13. 

Petition of Rights (i860), 
431. 

Place (1708). 233 ; (1742), 
251, 260; (1782). 277, 343. 
Poor Law (1601), 52. 

Poor Law Amendment 

(1834), 351,359. 

Public Authorities Pro- 
tection (1893), 431. 
Public Health (1872), 380. 
Recissory (1661)* 179. 
Recognition of Queen s 

Title (1559), 36. , 

Recognition of King s 
Title (1604), 93. 

Reform (1832), 34 , 

(1866), 366; (1884), 375, 

376, 377. 

Representation of 

People (1918), 402,403, 
404, 409; (1928), 409. 
Riot (1714), 246. 
Romanists (1562), . 

Royal Marriage (17/2), 

274. 

Schism (1714), 236. 
Scotch Five Mile, 180. 
Security (1703), 
Septennial (1716), 
Settlement (1701), > 

226. 

Shirley’s case (1604). 95. 

Six Articles (1539), 17. 
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Act South Sea (1720), 248. 

„ Stamp (1765), 273. 274, 
275. 

„ Strode’sCase (1512), 6, 7. 

83. 

„ Succession (1534), 14 

(1536), 16; (1544), 19. 

.. Supremacy (1534), 14 

29; (1559), 36, 37, 47 
48, 49. 

» Supreme Court of Judica 
ture (1873), 371, 372 

(1925), 429. 

,, Test (1873), 184; repea 
of (1828), 336, 339, 437 

Tithe Commutation (1838) 

443. 

„ Toleration (1689), 216. 

221 . 

II Tonnage and Poundage 
(1641), 139. 

II Trade Union (1871), 370, 

392; (1913), 399; (1927), 
408. 

II Trades Disputes (1906), 
39 1 * 

I. Treason’s Act (1495), 4, 
81; (1534), 14, 81,(1552), 
26; (1559), 36; 11571), 

43; (1696), 221, 223. 

• I Triennial (1641), 139; 

repeal of (1664), 179; 
(1694), 211. 

II Unemployment Insurance 
(1920), 405; (1927), 408. 
II Uniformity (1549), 24; 

(1552), 27, 29; (1559), 

37 38, 48, 49; (1662), 
i 78, 

II Unlawful Retainers and 
Liveries (1503), 4. 

•I Workman’s Compensation 
(1897), 384; (1906), 391. 


Act, Wyndham’s Land Pur- 
chase (1903), 452. 

Acton (Lord), on Cromwell, 

167; his estimate examined, 
168. 

Addington, ministry of, 322 
323. 

Addled Parliament, 105. 

Affirmation Act, 351. 

Affirmation Bill, 375, 440. 

Agreement of the People, 151, 

154, 159, 160; its character, 
154, 155. 

Allegiance, 431. 

Albert, Prince, 354, 365. 

A1 thorp. Lord, 329, 352. 

American Import Duties Bill 
275. 


American War of Indepen- 
dence, 274-276. 

Anabaptists, 159. 

Anglicans, 83, 84, 120, 160. 

165, 172, 176, 177. 

Anglican Church Settlement, 
34, 35; its character, 37. 
Annates, II, 12, 13. 

Anne Boleyn, 8; her marriage, 
12, 13, 14, her execution, 16. 
Anne of Cleves, 19, 

Anne, Queen, her reign 227-244; 
her first Parliament 228 * 
second, 230; third. 234- 
fourth. 234; fifth. 236; her 
death, 237; her Bounty. 229. 
Anson on Star Chamber, 73. 
Anti-corn Law, League, 356* 

359; Leaguers, 359; move- 
ment, 358. 


Appello Caesarem, 121. 
Arabella Stuart, 93. 
Areopagitica, 1 60, 222. 

Earl of, 141; his execu- 
tion, 204. 
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Atgyle, Duke of, 237. 

Armada Spanish, 43, 44, 64. 

Arminian Doctrine, 121. 

Arminianism, 121. 

Army Act, 437. 

Army and Navy Service Bill, 
323. 

Army and Parliamentary 
Differences, 150, 153. 

Army, its first manifesto, 151, 
152; its second manifesto, 
154; its character, 155. 

Arthur Prince, 8. 

Articles of Agreement, 456; 
of Faith, 17; of Kilkenny, 
160, of Perth, 72; Six, 17; 
Ten, 17; Thirty-nine, 36, 

Babington Plot, 44. 

Bacon Francis, 61, 105, 107, 
112; his Theory of Govern- 
ment, 119. 

Baldwin Stanley, his first 
ministry, 406j his second 
ministry, 407, 408. 

I3alfour Arthur, 375, 378, 379, 
391; his ministry, 389, 390. 

Ballot Act, 371. 

Bancroft Archbishop, 88, 100, 

102, no. 

Bank of England, 223. 

Barebone’s Parliament, 161. 

Baronial party, 239. 

Barrowists, 45. 

Battle of Blenheim, 232. 

„ of Boyne, 308. 

„ of Naseby, 149. 

„ of Newburn, 136. 

Baxter's Trial, 204. 

Bucket, St- Thomas, 17. 

Bedchamber question, 356. 

Bell, 50. 


42, 48, 50, 88; Forty-two, 
36, 41. 

Articuli Cleri, 100. 
Ashbourne Act, 378, 449. 
Asquith, 391; first rainistr 
' 393; second. 397; third, 398; 

national coalition, 399, 400. 
Assembly of Nominees, 161, 
162. 

Attainder Bill, 138. 
Attorney-general, 415. r 

Australia, Commonwealth of, 

385, 459. 

Awakening of the people under 

Tudors. 85, 86. 

Aylmer Bishop, on Monarchy, 

66 . 

\ 

Benevolences, 105, 124, 130. 

Bennet Sir John, impeachment 
of. 112. 

Bentham Jeremy, 331, 334. 
Bentick, Lord George, 360. ^ 
Berkley (Justice), on King's 
prerogative, 132. 

Berwick, pacification or treaty 

of, 135. 136. 

Bible, Coverdale's, 17, 19; 
Cranmer’s 18, 19; Great, 
18, 19; Mathew’s, 19; 

Tyndal’s, 10, 19; its autho- 
rised version, 89- 
Bill, Affirmation (1883), 375 ; 
(1888), 440 

„ American Imports Duties 

(1766), 275. 

„ Army and Navy, (1807), 
323. 

„ Attainder (1641), 

„ Bishop's Exclusion (l642h 

140, 142. 

.. Constitutional, 164. 
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Home Rule Amending 
(1914), 452. 

Irish Coercion (1874 
447 ; (1881) 448. 


Irish University 
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(1873), 


II Jamaica, 356. 

Militia (1642), 142, 143. 

I’l Morice’s, 51. 

II Oath of non-resistance, 
(1675), 189, 190. 

II Oaths (1881), 379. 

II Occasional non-conformitv, 
(1702', 229. 

II Pains and Penalties 
(1820), 335. 

II Paper Duty (1860), 364. 

II Parliament (1910), 397. 

.11 Peerage (1719), 247. 

■ II Plural Voting (1906), 392. 

II Protestant Securities, 188. 
197. 


•I Reform (1831), 347. 348; 

(1866), 366; (1884), 375, 
376. 


II Regency (1765), 273; 

(1810), 324. 
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Royal Title’s (1876), 373. 
Sales (1660), 175. 
Strickland’s (1571), 50, 61. 
Submission of clergy 
(1532), 13. 


Bill Wentworth's, 51. 
Birmingham. Union of, 347. 
Bishop’s Book, 17. 

Bishop’s Exclusion Bill, 140, 
142. 

Bishop's wars. first, 135; 
second, 136; their impor- 
tance, ]37. 

Black Acts of Edinburgh, 91. 
Black and Tans, 455 
Blackstone on prerogative, 117. 
Blanketeers, march of, 327. 
Blenheim, battle of, 232. 
Bloody Assize, 204. 

Board of Admiralty, 416. 

Education, 416, 

„ Trade, 416. 
Bolingbroke, Henry St. John, 
229, 233. 234, 236, 246, 

250. 261, 268. 270. 

Bonner, 31. 

Book of Common Prayer, first, 
24, 25 ; second, 27, 36, 38, 

48. 


Book of Common Order, 89 • 
of discipline, 89. 

Book of Rates, 101. 

Book of Sports, 133. 

Boroughs, pocket, 340, 341 - 
rotten, 340, 341. 

Boyne battle of, 219, 308. 

Boys, 250. 

Bracton, 117. 

Bradlaugh Charles, case of 
(1880-1886). 438-440, ’ 

Bradshaw, 175. 

Brett Sergeant, 445, 

Bribery Acts, 369. 

Bright John, 356, 359, 392 - 
on colonies, 460. * 


Brougham Lord, 331. 

336, 338. 339, 357 , 
Brownists, 45. 




Buchanan, 91. 

Buckingham, George Villiers, 
Duke of, 121, 122; impeach- 
ment of, 122 ; assassination 
of. 126. 

Budget of 1907, 393 ; and the 
House of Lordsy 393, 394. 

Bull of, Hadrian, 296 ; Pius 
V, 42. 


Burdett, Sir Francis, 326, 328, 
336, 346, 347. 

Burke, 332, 449 ; on American 
Colonies, 275. 

Burns John, 391, 399, 

Bute Lord, 268, 271, 272 ; 

ministry of, 272. 

Butt Isaac, 447. 

Bye plot, 92. 



Cabal, 183. 

Cabinet, 254-264 ; its composi- 
tion, 413, 314; Imperial 
War, 401. 

Cabinet Government, rise of, 

252-266. 

Calais, loss of, 31. 

Calvinism, 144. 

Calvinist doctrine, 121. 

Calvinist view of church and 
state, 40, 

Calvinists, 34. 

Campbell Bannerman, ministry 
of, 391, 393. 

Campian Edmund, Jesuit, 43, 
44. 

Canada, 355 , Dominion of, 
367. 

Canadian Act of Union, 458. 

Canning, 331, 335 ; ministry 
of, 336. 

Canningites, 336, 338. 

Canons, Book of, 135. 

Caroline (Queen) of Anspach, 
250. 

Caroline Queen, 335. 

Carson, Sir Edward, 451, 454. 

Carteret, 250 ; his drunken 
administiation, 251. 

Cartwright Thomas, his Ad- 
moniton, 45. 


Case of Anderson v. Gorrie, 


M 

If 


II 

II 

II 



fl 

If 

fl 

n 

It 

II 


It 

If 


If 


II 

ft 

II 

fl 

fl 

If 

ij 

It 


429 * 

Arundel, Earl of, 122. 
Ashby V. White and 
others, 22^, 230. 
Bates. 98, 102, 107. 
Bradlaugh, 375, 379. 

Bradlaugh v. Gosset, 
427. 

Burdett Abbot, 

426. 

Bushell, 186. 

Calvin, 100. 

Cavendish, 66. 
Comraendams, 109. 
Coply, 60. 

Darcy v, A lie in 

(Monopolies), 55. 
Darnel, 123. 

East India Co. 
Sandys, 200. 

Entick V. Carrington, 

283 

Ferrers, 19, 58, 59. 

F\tz Harris, 

Five Knights, 123. 
Floyd, Edward, 112. 

Fuller, 107. 

Godden o. Hales, 206. 
Godwin, 94. 

Hall, 60. 
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Ca^e Hatnond Howell, 

191, 429. 

I, Hampden, 131, 132. 

„ Impositions, 98, 102, 

107. 

I, Leach v. Money, 282, 

283. 

„ Lon ,60. 

f, Monopolies, 55, 200. 

„ Norfolk Election, 59, 

60. 

Oliver, St. John, 106. 

«, Parry, 60. 

„ Peacham, Edmund, 108, 

109. 

M Post-nati, 100, 107. 

,« Proclamations, 103, 

108, 

Prohibitions, 1 00, 101 , 
107. 

,« Pirynne, William, 130, 

j, Seven Bishops. 209; 

•I Shaftesbury, 190. 

» Sheriff of Middlfesex, 

425. 

9t Ship-money, l3l. 

ft Shirley, 94, 95 ; Shirley 

Fagg, 185, 186. 
Skinner v. East India 
Co., 184, 185. 
ft Smalley, 59. 

•I Stockdale v. Hansards* 

424. 

t» Storie, 60. 

$9 Strodes, 61, 127. 

■» Swindler’s Appeal, 108^ 

u Thomas v, Sorell, 186, 

187. 

ft Wason V, Walter, 425-, 

426. 

Oahatdhnt^ Sir Roger, 454i 
Castlereagfa, Lord, 321 » 327; 
330, 335. 


Catherine Queen, divorce of, 
8, 12, 14. 

Catholic Association, 337, 
442. 

Catholic Emancipation, 337, 
338, 339, 442. 

Catholic persecution, 42, 43. 

Catholics, Roman, 34, 35, 36, 
41, 42, 43, 44, 46, 47, 49, 
160. 

Cato Street Conspiracy, 327. 

Cavalier Parliament, 177, its 
dissolution, 193, its political 
measures, 177; its religious 
measures, 178. 

Cavaliers, 175. 

Cavendish, case of, 66. 

Cavendish, Lord Frederick, 
449. 

Cecil, William, 36. 

* 

Chamberlain, Joseph, 374, 
377, 378, 379, 384, 387* 

390; and colonies, 461. 
hancellor. Lord, 415. 

^ V 

hantries, dissolution of, 24. 

Chartist Movement, 355, 356, 
360. 

Chatham (Elder Pitt), 281, 
286; his ministry, 273. 

Charles I, his reign, 120—158} 
his marriage, 93, 113. 

Charles II, his reign. 173-202; 
as a Prince, 170, 171. 

Charles Edward, Young Pre- 
tender, 252. 

Charles V, 8. 

Church, its condition during 
Hehty VIPs reign, 6; 
during Henry VIH’s reign, 
8; its position after Henry’s 
hieasurbs, 20; courts of, 47 
48; party, 239. 
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Church and State, before the 
Reformation, Roman Catho- 
lic views, 39; after the 
Reformation, Lutheran 
views, 40 [and Calvinist 
view, 40. 

Church of England, 440 ; its 
organisation, 441, 442. 

Church of England Assembly 
(Powers) Act (1919), 441, 
442. 

Churchill, Lord Randolph, 
S75,37S, 389. 

Civil Government and Civil 
Liberty under Elizabeth, 62. 

Civil List Act, 277, 

Civil Service, permanent, 417. 

Civil War, first, 144; questions 
involved in, 144, 145; 

its end, 149; second, 153. 

Claim of Right (Scottish), 
218. 

Clare, Earl of, 318. 

Clarendon, Edward Hyde, 
Earl of, 141, 144, 175; 
his ministry, 175; his poli- 
tical views, 181 ; his 
religious views, 181*; his 
impeachment; 179, 182. 

Clarendon Code, 178. 

Classis, 89, 

Clergy, Benefit of, 6 ; Sub- 
mission of, 11, 12,13; 
Submission Bill, 13, 

Clerkenwell Prison, 445. 

Coalition ministries, under 
William III, 224, 225, 226 ; 
under Queen Anne, 228, 
230 ; of Pitt and Newcastle, 
252 ; of Fox and North, 
278; of Asquith, 399; of 
Lloyd George, 400, 405; 

of Macdonald, 410. 


Coat and Conduct Money, 
136. 

Cobden, Richard, 356, 359, 
392; on colonies, 460, 
Cobdenites, 358. 

Cobett, William, 326, 331, 

333. 

Coke, Sir Edward, 103, 106, 
107, 108, 109, 111, 113, 

115, 117, 124. 

Colonial Government, early, 

457. 

Colonies, 457-464; and Impe- 
rial Government, 459, 460; 
two views on, 460. 
Combination Act, 294, 333, 

334, 336. 

Commendams, case of, 109. 
Commissions of Array, 143. 
Committee of Safety, 170. 
Common man, rise of* 239. 
Common pleas, 107. 

Comrnon Prayer Book, first, 
24, 25; second, 27, 36, S, 
48, 148, 173. 

Commoners, arrest of fiv®» 
143; its results, 143. 
Commons, Apology of, 0^ 
first petition, 1 13; second 
petition, 113; protestation, 
114; demands and measures, 

143. 

Commonwealth, 159-122, 175, 
176; Causes of its failure, 
171; its results, 171, 177. 

Commonwealth of Australia 

Act, 385, 459. 

Compeggio, 8. 

Confession of Faith, 89* 
Confirmatio Cartarurn, 98f 131* 
jCongregation, 90; lords of, 
Conoily, 454. 
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Conservative party, 386, 387; 

and the House of Lords, 
396. 

Conservators of the Peace, 

75,76. 

Constitutional, Bill, 164; party, 

its first split, 141; its second 
split, 147; its third. 151. 
Continual Council, 67. 
Conventicle Act, 178. 
Convention parliament, 1 70. 
?71, 173, 174. 175, 176; 

Its political measures, 175; 
its financial measures, 175. 
Convocation, 441; ceases to 
tax itself, 179; its sup- 
pression, 247. 

Cope's Bill. 50, 51. 

Corn Law, 326, 333, 355, 356; 

repeal, 358, 

359; effect of repeal, 360. 
Cornwallis. Lord, 320, 321. 
Corporation Act, 178; repeal 
^ of, 336, 339, 43 . 

Corrupt Practices Act, 369. 
Council, continual, 67 ; com- 
mittees under Edward 
Vl, 69, 70; of castle 

chamber, 72; of executors, 

ic’ pfficers, 161; of State, 
159, Its dissolution, 161, 
new, 163; of the north, 18, 
71, 129, its abolition, 139; 
of Trent, 40; of Wales, 72, 
its abolition, 139; table, 71, 
73; ordinary, 67, 253. 

I 

Dail Eirann, 455, 456 
Danby, Earl of, 187; his minis- 
try, 189; his impeachment, 
192; and the country party, 
1 90. 


Counter reformation. 34, 35. 

Counties Palatine, 16, 

Country Party, rise, 188; its 
aims, 188, 189; and Danby, 
190. 195, 197, 198, 201, 205. 

Court, of Admiralty, 72; of 
Augmentation, 15; of Chan- 
cery, 108, 162; of Common 
Law, 108; of Ecclesiastical 
Commisson. 207, 208. 210; 
of Judicature Act, 371, 372, 
429; of Marches, 19; of 
Request, 72; of Star 
Chamber. 4, 63, 71, 72, 75, 
88, 103, 106, no, 129, 130, 
133, 139. 

Court Party. 189, 196,238. 

Cowell’s Interpreter, 102; on 
prerogative, 118. 

Cranmer, Thomas, 11, 12, 13, 
22, 24. 29; his Bible, 18, 

19, 23; burnt, 31; his Forty- 
two Articles, 36, 41. 

Cromwell Thomas, 15, 17; his 
fall, 19. 

Cromwell, Oliver, 1-11, 160, 
161, 162, 164, 165. 166, 

169, 175; estimate of his 
work, 167; his difficulties^ 
168; Acton on, 167, 168. 

Cromwell, Richard, 169, 170. 

Crown Colonies, government 
of, 458. 

Cumann nan-gaedhal, 452. 

Custodes or guardians of the 
Peace, 75, 


Darien Scheme, 231. 
Darnel's case, 123. 
Darnley, Lord, 93. 

Davitt, Michael, 448, 449. 
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Declaration of Breda, 170, 171 
172, 174; of Indulgence (first 
of Charles II), 178. 179, 

(second of Charles II), 183, 
184; of Rights, 214, 215; of 
1926, 462; of Indulgence 

(first of James) 208; (second 
of James) 209. 

Derby, Earl of, 357; his first 
ministry, 362; his second 
ministry, 363; his third 
ministry, 266; on the House 
of Lords, 395. 

De Valera, 455. 

Diamond Jubilee, 384. 

Digges, 122. 

Dilke, John, 374, 377. 

Dillon, John, 451. 

Disabling Act, 192, 

Dispensing power, 205, 209. 

Disraeli, Benjamin, 360, 361, 
362, 363, 366, 371, 372, 

384, 386; his first ministry, 


Eastern Association, 162, 

Ecclesiastical Commission, 
court of, 207, 208, 210. 

Ecclesiastical Supremacy, its 
nature and scope, 47, 48. 

Education Acts, 370, 373, 375, 
390, 404. 

Education Bill, 392. 

Edward VI, 22—28; hift 

doctrinal charges, 23, 24; 
his first parliament, 23; his 
second parliament, 23. 

Edward VII, 389—398. 

Eikon Basilike, 159. 

Ejectors, 165. 

Eldon, 336. 

Election Petitions, 344. 


369; his second ministry, 
373; his character and work, 

373, 374. 

Divorce iQue'en Catharines), 
8; repeal, 29. 

Dominion Status, 463. 

Dover, Secret Treaty of, 183. 
Drapier, Letters of Swift, 310. 
Drunken Parliament, 179. 
Dublin, revolt of, 454. 
Dudley, 5, 6. 

Dudley, Lord Guilford, 27; nis 
imprisonment, 28; his exe- 
cution, 30. 

Dudley, John, Viscount dt 
Lisle, Earl of Warwick, . 

23, 25; Duke of Northum- 
berland, his protectorate, 26; 
his plot, 27, 28; his failure. 

27. 

Dunning’s resolution, 277, 338. 

Durham, Lord, 355, 357, is 
report, 458. 


£liot John, 121, 122, 124, 126, 

his three resolutions, 
Elizabeth, as princess, IV. 

28, 29; as Queen, 33-38. 

employer’s and workman s 

Act, 392. 

^mpson, 5, 6. 

Enclosures, 5, 21, 28. 

Engagement, 15^ *147 

Episcopacy in Engl^a> J 

153, 157, 176; in Scotland, 

135, 136. 

Episcopalian Church, 
Episcopalian party, 1^* 
Episcopalians, 84, 137^^ ' 

y%A<% 
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Erastians, 87. 

Eicchequer, the Stop of, 187. 
Excise Bill, 248, 250. 

Exclusion Bill, 193, 194, 195, 
196, 197. 

F 

Factory Acts, 351, 361. 

Fairfax, 170. 

Falkland, 141, 144. 

Federal government, 459. 

Felton. 126. 

Feni, 445. 

Fenian Brotherhood 445. 
Fenianism, rise of, 444, 445. 
Ferrer, 31. 

Feudal incidents, abolition of. 
175. 

Field, impeachment of, 112. 

Fifth monarchy men, 159, 161, 
166. 

Fifteen, the, 246. 

Fifteenths, 116. 

Filmer’s Patriarcha, 200. 

**inch, speaker, 126. 

Finch, Lord Chancellor, im- 
peachment of, 138, 139. 

Fisher, Bishop, 14. 

Fitzgerald, 320. 

Flood and parliamentary 
reform, 346. 

G 

Gaelic Athletic Associatiob, 
452. 

Gardiner, 31. 

General Assembly df thfe 
^ Scottish Church, 135, 136- 
General Warrants, 280, 284. 
George, Elector, Prince of 
Hanover, 236, 237. 


Executive, and Legislature 
418; and Judiciary, 418. 
Ex-ofBcio Oath, 49, 88. 


Forced, Loans, 7, 105, 106, 
124, 130, 136. 

Forest, laws, 130; annulled 
limitations on, 139. 

Fortescue. Sir John, 94. 

Forty, five, the, 252. 

Fox, George, 216. 

Fox's India Bill, 278. 

Fox's Libel Act, 327. 

Fox-North coalition ministry, 

278. 

Francis, King of France, 33. 

Frederick, Elector of Palatine, 

111, ll2. 

Frederick, Prince of Wales, 
250, 291. 

Free State (Irish), 406. 

Freedom from arrest, 58, 423; 
of access, 58; of debate, 
423; of opinion, 434; of 
public meeting, 435; of 
speech, 61, 182, 183, 423. 

French Revolution, its effects, 
293, 294. 

Fuller* 110. 


George Fox, 216. 

George, Lloyd, 391; his acts, 
393, 394; his coalition minis- 
try, 400, 405; and Ireland, 
456. 

George I, his reign, 245—249. 
George II, his reign, 249 — 252. 
George III, his reign, 268 — 328; 
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George IV, as Prince of Wales 
and Regent, 324,-329; as 
King. 335-338. 

Geraldines, 300; revolt of, 300. 

Gladstone William Ewart. 358, 
360, 362, 363, 364, 366, 371; 
his first ministry, 370, 371; 
bis second ministry, 374, 
375, 376, 377; his third 

ministry, 379; his fourth 
ministry, 381; effects of his 
liberal measures, 372, 378; 
his character and work, 383; 
his resignation, 383; his 
reforms, 445, 446. 

Godolphin, 228, 234. 

Golden Acts, 91. 

Gorst, Sir John, 375, 378. 

Goschen. 379. 380, 391. 

Grafton, his ministry, 273. 

Grampound, 247. 

Grand Remonstrance, 142, 173. 

Grattan, his declaration of 

Habeas Corpus, 62, 110, 123. 

Habeas Corpus Act, 193, 294, 
327, 333; writ, 139, 430, 

433, 434. 

Hadrian, Bull of Pope, 296. 

Haldane, 391. 

Halifax Lord, 280, 281, 282. 

Hallam, on Courts of Justice, 
62; on monarchy, 65; on 
Star Chamber; on Elizabeth, 
97, 105; on people’s love of 
freedom, 116. 

Hamilton, Marquis of, 135,141. 

Hampden John, 123; case of, 
131, 132; judgment against 
him annulled, 139, his 
impeachment, 143. 

Hampden Clubs, 333. 


Irish Independence, 315, 
316; his proposals, 315, 316; 
and Irish Union, 321. 

Great Act, 218. 

Great Contract, 104. 

Great War, 399; its results, 
401. 

Grenville’s Act, 344. 

Grenville, his ministry, 272, 
323. 

Grey, Earl of, 336, 351, 357; 
his ministry, 339; and re- 
form, 346; on the House of 
Lords, 395. 

Grey, Lady Jane, 27, her 
imprisonment, 28, 29; her 
execution, 30. 

Grey, Sir Edward, 391. 

Grey, Henry, Duke of Suffolk, 

29. 

Griffith Arthur, 452, 453. 

Grindal, archbishop, 46, 4-- 

Gun-powder plot, 93. 

H. 


Hampton Court Conference^ 

88 . 

Hanoverian period, 245-464. - 
Harcourt, 383, 391. 


Harley, 261. ' 

Haseling. his impeachment, 143. 

Heads of Proposals, 150, 151> 


152,154, 174. 

Henrietta Maria, 93, 121. 
Henry IV of France, 85. 
Henry VII, his reign 4—6. 
Henry VIII, his reign, 6— 2^» 
Hartford, Earl of, 22. 

High Churchmen, 215, 24L 
High Commission, Court ot, 

37, 46. 48, 49, 103, 107> 

129, 133, 135, 136; 1*5 

abolition, 139, 140- 
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High Commission Court 
(Scottish), 92. 

High Court of Delegates, 48. 
High Court of Justice, to try 
Charles I, 154, 156, 157. 
High Episcopalianism, 144. 
Histriomastix, 130. 

Hoadly, 247. 

Home Rule Acts, 406, 451; 
Home Rule Bills, 379, 381, 
399.401. 450. 451, 

Home Rule Amending Bill, 

452. 

Home Rule, League, 447; 
movement, its phases, 446, 
447; and Gladstone, 379, 
381, 399, 401, 449, 450, 
451. 

Holies, 126, 127; his impeach- 
ment, 143. 

Homogeneous ministry, 243. 
Hone William, 327. 

Hooker on Monarchy, 66. 


Impeachment, of Bennet, Sir 

John, 112. 


ft 

of Buckingham, 
122. 

tt 

of Clarendon, 

179, 182. 

9t 

of Field, 112. 

9t 

of Finch, 138, 
139. 

ir 

of Hampden, 143, 


of Haseling, 143. 

ti 

of Holies, 143. 

If 

of Kimbolton, 

143. 


of Laud, 148. 


of Middlesex, 115. 


of Mitchell, 111, 
112. 


Hooper, 31. 

House of Commons, 421-422; 
and cabinet, 427, 428; and 
royal interference, 57; its 
character, 345; its growth in 
importance, 57, in privileges, 
57, 58-61; its four resolu- 
tions, 124; its grievances, 
95, 97, 104; its privileges, 
423; and cabinet, 427, ^28. 

House of Lords, 392-398, 418, 
419; its abolition, 159; new, 
166; its constitutional posi- 
tion, 395; its privileges. 420, 
421. 

Houses, conflict between, 184, 
185, 364, 365; relations 

between, 4z8. 

Hull, 144. 

Humble Petition and Advice, 
166. 

Hume Joseph, 331. 

Huskisson, 331, 335, 336. 


Impeachment, of Mompesson, 

111, 112. 
of Montague, 
122, 126. 
of Pym, 143. 
of Strafford, 138. 
of William dela, 
Pole, 69. 
Conferences, 
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79 


79 


460, 


Federation, 450. 
Federation League, 


Imperial 
461. 

Imperial 

Imperial 
460. 

Imperial War Cabinet, 401. 

Impositions, 105, 125, 136- 
case of, 98, 102, 107 ) 

commons protest aeainst 
99, 101, 102. ^ ^ 



14 


INDEX 


Impressment, for the army 
declared illegal, 139 ; of 
soldiers, 436; of sailors, 436. 

Incident, 141. 

Indemnity, Act of, 177, 250, 
434. 

Independents, 45, 83, 137^ 160, 
148, 149, 150, 161, 162, 

171, 173, 176, 

Independent party, 147, 148. 

Individualism, 331. 

Injunctions, 48. 

Institution of a Christian man, 
17. 

Instrument of government, 
162, 164 ; its character, 163. 

Insurance Act, 399, 

Intolerable Acts, 275. 

Invincibles, 449. 

Ireland, its history upto Union, 
292-322, and its history 
after Union, 442-456. 

J 

Jacobites, 241. 

Jamaica Bill, 356. 

James I. his reign, 85-119. 

James, as Duke of York, 175, 
196, 201, as king, his reign, 
203-212. 

James VI of Scotland and 
Presbyterian Church, 91. 

James Edward, Old Pretender, 
226, 236, 246. 

James Seymour, 16. 

Jeffries (judge), 200, 204, 205, 
207, 209. 

Jenkin’s Ear, 251. 

Jesuits, act against, 14. 

Jews, 363. 

Judges on monarchy, 66 ; to 
hold office for life and 
during good behaviour, 139. 


Ireton, 150, 175. 

Irish Coercion Acts, 319, 443, 
447, 448; Church Disestab- 
lishment of, 370 : Free 
State, 456, 459 ; Graces, 
304; Rebellion, 142; Labour 
Party, 453, 455; Land Acts, 
370, 375, 379, 446, 448, 
450, 452; Land League, 448, 
449; Land War, 450; Muni- 
cipal Act, 443 ; National 
League, 449 ; National 
party, 452 ; Parliamentary 
Party, 451, 452, 454, 455 ; 
Poor Law Act, 433 ; Rebel- 
lion (1798), 320; (1848), 

^44; Republic, 455; Re- 
public, Brotherhood of the, 

445; University Bill, 371; 
Volunteers, 453. 


Judicature, supreme court of. 

371, 372, 429. 

Judicial Committee of the 
Privy Council, 464. 
Judiciary, 229; its prerogative 
writs, 430; its independence, 
329, 429; and citizen's liber- 
ties. 429, 430 ; and crown, 
431 ; and personal freedom* 

432, 433. 

Junius' letter, 285. 

Jurors, 242. 

Justices of the Peace, 41, 52, 
53; their origin and develop- 
ment, 75-80 ; their work, 
77, 78 ; their importance^ 
78; their influence in parlia- 
ment, 79; under the Stuarts, 

79; checks on them, 79. 
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K 

Ket's rebellion, 25. 

Kildare, Earl of, 300. 

Kilkenny, Articles of, 100. 

Kimbolton Lord, impeachment 
of, 143. 

King, 411, 412. 

King’s Bench, 107, 108, 109. 

King's Book, 19, 

King’s Friends, 271, 277, 

342, 

Labour party, 240, 388; and 
War, 405; its character, 
406, 407. 

Laissez faire and State inter- 
ference, 391, 392. 

Lambert John, 170; accused 
of treason, 177. 

Land Tax. 223. 

Latimer, 3l. 

Latitudinarians, 216, 241- 

Laud William, archbishop, 126 
127, 128, 129; his religious 
policy, 133; and Roman 
Catholicism, 134; his epis- 
copal measures in Scotland, 
134, 135, their effect, 135; 
his impeachment, 138, 148; 
his imprisonment, 139; his 
execution on a bill of 
attainder, 148; his policy 
reversed, 141. 

Law, Bonar, 400. 

Levant Company, 98, 99. 

Levellers, 151, 159, 165; first 
manifesto, 151, 152; second, 
154, 155. 

Lex Regia (1539), 19; repeal 
of, 23. 

Libel, Campbell’s Act, 358; 
Fox’s Act, 327, 


King-in-Parliament, 410- 

King’s party, 144. 

King’s speech, 422. 

Kirk, the General Assembly 
of. 90, 91, 92. 

Knighthood, distraint of, 130; 
declared illegal, 139. 

Knox, John, 89; his catechism, 
90; his confession of faith, 
91. 

L 

Liberal Party, 386, 387; 

divisions. 378, 379. 

Liberals, 386, 387; and the 
House of Lords, 392. 

Liberty, on religious, 437, 438; 
struggle for. 83, 

Licensing Act, 222. 

Lichfield House Compact, "443. 

Lillburne. 158. 

Litany in English, 20. 

Little parliament, 161. 

Liverpool, his ministry, 325. 
326, 335, 336. 

Local Government, Acts, 377, 
380, 382, 410; system of 
(before the Tudors), 76; 
(under the Tudors), 77. 

London, 130, 132; and 

Quo warranto writ, 200. 

Londonderry, 130, 132, 

Long parliament (of Charles I)^ 
its first session, 138; its 
political measures, 139; its 
ecclesiastical measures, 140; 
its second session, 140; its 
rump, 154; its dissolution, 
160, 161, 170; (of Charles 
II), 177. 

Lords Lieutenant, 25, 80. 

Low-churchmen, 241. 
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Luddite Riots, 326. 

Luttrell, Colonel, 286. 

M 

Macarthy (Justice), 450. 

MacDonald, Ramsay, his first 
ministry, 406, 407; his 

second, 409, 410, his Co- 
alition, 410. 

Magna Charta, 106, 107, 131. 

Magnum Concilium, 67, 136, 
137. 

Main plot, 92. 

Mainwaring’s sermon, 124. 

Maitland on Star Chamber, 

74, 75. 

Major-generals, 165, 171. 

Manchester Massacre, 327. 

Mandamus, w/it of, 430. 

Margaret, 33. 

Marlborough, Duchess of, 227, 
234; Duke of, 228, 232, 
233, 234; his character, 

235, 236. 

Martial Law, 64, 436, 437. 

Martin-Marprelate’s pamphlets, 

46. 

Mary Queen (Tudor), 19, 27; 
her reign, 28-32. 

Mary Queen tStuart), 210, 

21 her reign, 213-223. 

Mary, Duchess of Suffolk, 

20 . , 

Mary Guise, 90. 

Mary, Queen of Scots, 33, 35, 

42, 43, 44, 90, 92; her 

execution, 44. 

Masbam, Mrs., 239. 

Mathew’s Bible, 19. 

May, on freedom of reporting, 

287, 288; on Ireland, 312, 

321. 

Maynooth College Grant, 444. 


Lyndhurst Lord on the House 
of Lords, 396. 

Melbourne, his first ministry, 
351, 352; his second minis- 
try 353, 355, 357. 

Melville Andrew, 89. 

Merton, Statute of, reenacted, 
26. 

Middlesex, Lionel Cranfield, 
Earl of, his impeachment, 

115. 

Militia, 149; Bill, 142, 143. 
Mill, James, 334; John, 334, 
371, 376, 392. 

Millenary petition, 87, 88. 
Milton’s Areopagitica, 160, 
222 . 

Ministries under Anne, charac- 
ter of, 237. 

Ministry, its composition, 414; 
of Agriculture and Fisheries, 

417; of Health. 416. 

Mitchell, impeachment of, lll» 
112 . 

Moderate party, 141, 142, 

144. 

Mompesson, Sir Giles, im- 
peachment of, 111, 112. 
Monasteries, dissolution of> 

15. 18 

Monk, General, 170. 

Monmouth, Duke of, 196, 199; 

his execution, 204. 
Monopolies, nature of, 54, 55, 
130; act against, 115; their 

condemnation, 139. 

Montague (Dr), 121, 126# 

impeachment of, 122. 

More, Thomas, 9, 12, 14. 
Morice’s Bill, 51. 

MorJey John, 377, 391, 399. 
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Morton’s Fork, 5, Municipal Reform Act, 353,354 

Mountjoy, Lord, 302. Mutiny Act, 217, 437. 

N 


Napoleon, Louis, coup d*etat 
of, 36L 

Napoleonic Wars, results of, 
326. 

Naseby, battle of, 149. 

National Covenant, 135. 
National dangers, dis-appear- 
ance of, 85. 

National debt, 223. 

Neile, Bishop of Lichfield, 109. 
Neville, Henry, 105. 

New Model Army. 148, 149. 

New Zealand, 459. 

Newburn, battle of, 136. 
Newcastle, ministry of, 252, 

Newcastle programme, 381, 384 


Newcastle propositions, 149, 
152. 

Newcastle, seizure of, 136. 

Newport, treaty of, 153. 

Non-jurors, 215, 241, 

Norfolk, Duke of, his cons- 
piracy, 42, 

North Lord, ministry of, 273 — 
277; his resignation, 277. 

North Briton, 280, 281, 282, 
284, 

Northumberland, Duke of, his 
protectorate, 26—28; his 
measures, 26, 27; his failure, 
27; his plot and its failure, 
27, 28. 

Northumberland, Earl of, 42. 


Oaths Bill, 379. 

Occasional Non-conformity 
Bill, 229; Conformity Act, 
235; its repeal, 247. 
O'Connell Daniel, 337, 338, 
353. 337, 442, 443, 444. 

O Conner Feargus, 361. 

Old Age Pensions Act, 393, 
Onslow, on monarchy, 65, 


Orders-in-Council, ?413. 
Ordinance, self-denying, 148. 
Ordinary Council, 67, 253. 
Owen. Robert, 331, 334. 
Oxford Parliament, 197. 
Oxford Propositions, 146. 
Oxford, Robert Harley, Earl 
of, 229, 233, 234, 236. 




Palmerston. Lord, 336, 339; 

and the Queen, 361, 362; 

bis first ministry, 363 ; his 

second ministry, 363, 364, 
365. 

Panzftni, 134. 

Paper Duty Bill, 364. 


Papacy, 8, 10, 11, 13, 14, 16, 
17, 20. 29, 30, 31, 32; and 
popular feeling, 7, 8. 

Papists, 92,1 63, 165. 

Parker, archbishop, 41, 49* 

his Book of advertisements* 

41, 44, 48; on monarchy, 66! 
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Parliament, Act (1911), 398, 
428; and army, 150, 153 ; 
before the Tudors, 55 ; under 
the Tudors, 56, 85. 

Parliament, Addled, 105; 
Barebone’s, 161 ; Cavalier, 
177, 193; Convention 

(Charles II), 170, 171, 173, 
174, 175, 176 ; Convention 
(William III), 214; Drunken, 
179 ; Little, 161 ; Long 
(Charles I), 137, 138, 139, 
140, 154, 160, 161, 170 ; 

Long (Charles II,) 177, 193 ; 
Oxford, 197 ; Pensionary, 
177; Protectorate, 164, 165, 
Scottish. 91, 92, 135, 136. 

Parliamentarians, 242. 

Parliamentarism, 167. 

Parliamentary, grievances under 
Charles I, 121, 122; monar- 
chy, 267 ; parties, their 
separate proposals, 150 ; 
party, 141, 145, 147, 151 ; 
reform, prior attempts, 346, 
347 ; reform and American 
War of Independence, 376. 

Parnell, Charles Stewart, 447, 
448, 449, 450. 

Parsons (Jesuit), 43. 

Parties, early, 237 ; their 
position in 1841, 357, 358; 
religious, 83. 

Party, Baronial, 239 ; Church, 
239 ; Conservative, 386, 387, 
396; Constitutional, 114; 
Country, 188, 189, 190, 195, 
197, 198, 201, 205 ; Court, 
189, 196 ; Independent, 147, 
148 ; Irish, 451, 452, 454, 
455; Irish Labour, 453, 455 ; 
Irish national, 432 ; Labour, 
240, 388, 405, 406, 407; 


Moderate, 141. 142, 144 ; 
Parliamentary, 141, 145, 

147, 151 ; Young England, 
374; Young Ireland, 443, 
454; Presbyterian, 157, 150; 
Protection, 360 ; Root and 
Branch, 140 ; Royalist, 142, 
144 ; Seignorial 239; Tory, 
203 ; Whig, 265. 

Party organisation, 386, 387 ; 

system, its origin, 242-244. 
Patriarcha, Filmer’s, 200. 
Patriots, 250. 

Peel, Sir Robert, 331, 335, 
336, 337; and Reforms, 347 ; 
his first ministry, 352, 353 ; 

invited to form ministry, 

356, 357 ; his second minist* 
ry. 358, 359 ; his third 

ministry, 359 ; and corn 
laws, 358, 359 ; his charac- 
ter, 360. 

Peerage Bill, 247. ^ 

Peers, temporal, 419 ; spiritual, 


420. 

elhams, Broad Hot tom 
Administration of, 251, 252. 
enry, 46. ^ 

snsionary Parliament, I//* 

sople’s Charter, 355. 
srcival, ministry of, 324. 

3 rth, articles of, 135 
iterloo Massacre. 327. 

3 ter’s Pence, Act against, 13.^ 
itition of Right, 106, 13 $ 
its clauses, 124 ; its impoi* 

tance, 125. 






Petitioners, 195, 242. 

Philip II of Spain, 29, 30, 32, 

33, 34, 44. 

Phoenix Park murders, 44^^- 
Phoenix Society, 444. 
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Pilgrimage of Grace, 18. 

Pitt William (The Elder), 250, 
251, 272, 281, 286; and 
American Colonies, 275 ; 
and King, 264, 272, 273 ; 
and Devonshire ministry, 
252 ; his ministry, 273. 

Pitt William (the Younger), 
279 ; his character, 279 ; 
his first ministry, 288, 289 ; 
his second ministry, 323; and 
ministerial responsibility, 
290 ; and parliamentary 
reform, 291, 343, 346 ; and 
French Revolution, 294 ; and 
Ireland, 317, 321, 322. 

Pms V (Pope), his Bull of 

Excommunication, 42- 
Place Acts, 233, 251, 260, 277, 

343 . 


Place, Francis, 331, 334. 

Plan of Campaign, 450. 

Plot, Babington, 44 ; Bye, 92 
Gunpowder, 93; Main, 92 
Popish, 192; Ridolfi, 43 
*^ye House, 199, 200 

Throgmorton, 44. 

Plural Voting Bill, 392. 

Pole, cardinal, 30, 31. 

Poor Law, (1601), 52; (1834) 
351. 359. 

Pope, 34, 35, 42. 43, 114, 296 
Popery, 147, 155. 

Popish plot. 192. 

Portland, ministry of, 324. 
Post-nati case, 231. 

Potwallers, 341. 

Poyning’s Law, 299. 
Praemunire, 7, 8, 13. 29, 
108- 

Prayer Book, 88 ; Scottish, 1 
Preemption, rights of, afa 
lishod, 175, 


Prelacy, 147, 155. 

Prelatists, 163, 165, 166. 

Prerogative, power of the 
King. 98, 99 ; rights, defined 
and undefined, 117 ; royal, 
109 ; royalist view of, 117, 
118; parliamentary view, 
118 ; legal view, 118 ; writs, 
430. 

Presbyterians, 45, 46, 87, 1 50, 
159, 160, 164, 166, 170, 
173, 175, 176, 177, 242; 
Scottish, 134. 135, 136. 

Presbyterian Church, its eccle^ 
siastical organisation, 89, 
91 ; party. 

Presbyterianism, 88, 149, 150, 
152, 153. 

Presbyters, 89. 

Presbytery, 91, 92. 

Press, its censorship lapses, 
221 ; its history, 221, 222. 

Pride, 70. 

Pride's purge, 153. 

Prime minister, 414. 

Printing, restrictions on, 63. 

Privy council, 139, 254, 255, 
412, 413 ; its origin, 67-69 ; 
under the Tudors, its com- 
position, 70 ; its powers, 70, 
71 ; its administrative 
committees, 71 ; and cabinet, 
255, 256; and Charles II, 
256 ; and Poyning’s Law» 
71 ; Judicial Committee of, 
464 ; and the Star Chamber, 
71, 72, 73; and Temple’s 
scheme, 194, 195, 197. 

Privy councillors and ordinary 
councillors, 69. 

Proclamations, 19, 23 ; of 

Charles I, 133- 

Prohibition, writ of, 430, 
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Propositions, Newcastle, 149, 
152; nineteen, 144. 

Protection party, 360. 

Protectorate 162-172; its first 
parliament,' 164 ; its scheme 
of constitution, 164 ; its 
dissolution, 164 ; its second 
parliament. 165 ; its dissolu- 
tion 166; parliament’s 
opposition to it, 170. 

Protestants, 33, 34, 35, 36 ; 
their persecution, 44-47 ; 
their three groups, 44, 45. 

Prothero, on Star Chamber, 74. 


Prynne, 139. 

Public Health Act, 380. 
Pulteney, 250, 251. 

Puritan period^ new ideas and 

reforms, 167-168. 

Puritans, 41, 45, 46, 49, 83, 
84, 95, 137, 120, 121, 145; 

persecution of, 88- 

Puritanism, 167, 172. 

Purveyance, rights of, limited, 

139; abolished, 175. 

Pym John, 121, 126, 136, 138, 
140, 141, 142; impeach- 

ment of, 143. 


Q 


Quakers, 176, 216. 


Radicalism, new, 331, 33, 374. 
Radicals, 270, 288, 294. 
Raleigh, Sir Walter, 93; exe- 
cution of, 111. 

Rates, Book of, 101. 

Recissory Act, 179. 
Recognition, act of, 93; of 
Queen's title, 36. 

Recusancy Law, 43, 44. 
Recusants, 41, 44, 47. 
Redmond John, 452. 454, 455. 
Reform Acts, 349, 350, 366, 
367, 375, 376. 377, 402, 403, 
; 404. 409 

jReform Bills, 347, 348, 366, 
375, 376. 

teeform movement, 377. 
Reformation, its predisposing 
causes, 8; its social effects, 
21; Parliament (1529-1536), 

9 — 16; its composition and 
;; character, 10; its measures, 

10 — 16, its work, 16; its 
first session, 10, second, 11; 


Quo warranto writ, 200. 

R 

third, 11; fourth, 12; fifth, 
12; sixth, 14; seventh, 15, 

16; Scottish 89. 

Regency Acts, 291 294, 

arrangements during George 

Ill’s illness; (1765), 291; 
(1788), 292; (1810), 293; 

and Fox, 292; and Pitt, 292; 

Bills, 273, 324. 

Regia, Lex, enactment of, 19; 

repeal of, 23. 

Regulators, 208. 

Religious parties under Stuarts, 

83. 

Repeal Association. 357. 

Representation, its character, 

368, 369. . . 

Representative system, its ue 
fects 340-344; its character, 

344. 345. 

•Republican party, 170. 
Republicans, 164* 

Responsible government, 430- 
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Restoration, its character, 173; 
Settlement in Scotland, 
political, 179; religious, 180. 
Revenue Settlement (1689), 218 
Revolt of the north. 42. 
Revolution, bloodless, 211, 
212; its character, 220; its 
results, 220; its important 
statutes. 221; two, 330, 331; 
their results, 332. 

Richard I, 75. 

Richard III, 105, 106. 

Richmond, Duke of, 343, 346. 
Ridley, 31. 

Ridolfi plot, 43. 

Right of expulsion of mem- 
bers, 60, 426; to commit 
niembers for contempt, 426; 
to determine election returns 
and disputes, 59, 42c>; to 
originate money bills, 61; 
to pass money bills, 398; to 
publish its own proceedings, 

423; to punishment of mem- 
bers, 60. 

Rights, bill of, 2 J 6, 217, 221 ; 

petition of, 106, 124, 125, 
132, 

Riot Act, 246. 

Robinson (Goderich), 335, 336, 
339 ' 

Rockingham, his first ministry, 
273; his second ministry, 

277. 


Roman Catholics, 87, 92, 93, 
120, 121, 134, 165, 174, 176. 

Romanists, Act against, 40, 

Rome, breach with, 8. 

Root and Branch, Bill, 140, 
141; party, 140. 

Rosebury Lord, ministry of, 
383, 384. 

Royal Irish Constabulary, 455. 

Royal Marriage Act, 274- 

Royal revenue, settlement of, 
175; its sources, o3, 54. 

Royal Supremacy, its power 
and character, 38, 39. 

Royal Titles Bill, 373. 

Royalist party, 142, 144. 

Royalists, 173, 175, 242. 

Russell, Lord John, 326, 328, 
331, 336; and reforms, 347, 
348, 350. 353, 356, 357, 359, 
3C9, 370; his first ministry, 
260, 361; 362; hts second, 
366. 

Rule of Law and the Liberty 
of the Citizen, 431, 432. 

Rule of the army, opposition 
to, 159. 

Rump, parliament, 154; its 
three resolutions, 154, 159, 
160; its unpopularity, 160; 
its incompetence, 161; its 
dissolution, 161; called and 
expelled, 170. 

Rye House plot, 199, 200, 


S 

Sacheverell, trial of, 234, 235. Sandwich Lord, 282. 

Salisbury Lord, his first Sarum, old, 340, 341. 

. ministry, 378; his second Savoy conference, 176, 

ministry, 379; his third Schism Act, 236; repeal of, 247. 

ministry, 384; bis character, Scotch Presbytery, 88. 

389. Scotland and Ireland, their 

Sanctoft, archbishop, 207. union with England, 160. 
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INDEX 


Scottish, Parliament, 91, 92, 
13?, 136; union, dissolution 
of, 179. 

Secretaries of State, 415, 416. 

Security, Act of, 232. 

Seignorial party, 239. 

Selden, 117, 124. 

Self-defence, 433. 

Separatists, 45, 46, 145. 

Septennial Act, 246. 

Service Book (Scottish), 135. 

Settlement, Act of, 225, 226. 

Settlement; religious (Eliza- 
beth’s), 36; restoration, 173- 
879; restoration in Scotland, 
179, 180; revolution, 213 218; 
revolution in Scotland, 
218, 219; in Ireland, 219. 

Seymour Edward, Earl of 
Hertford, Duke of Somerset, 
22 . 

Shaftesbury, Earl of, 188, 

189, 193, 194, 195, 196, 

197; estimate of his character 
and work, 197, 198; case of, 

190. 

Shelbourne, ministry of, 277, 
278. 

Shipmoney, its first levy, 130; 
second, 131; third, 131; 
fourth, 136; its condem- 
nation, 139. 

Sidmouth Lord, 323, 327; his 
circular, 327, 335. 

Sinn Fein, 453. movement, 
454—456 

Six Acts, 327, 333, 335. 

Slaves, emancipation of, 351. 

Slave Trade, abolition of. 323. 

Smith, Sir Thomas, 67, 117. 

Socialism Utopian, 331. 

Social Legislation, 41. 

Society of the Friends, 346. 


Solemn League and Covenant, 
147, 148. 

Solicitor-general, 415. 
Somerset, Edward Seymourr 
Earl of Hertford, Duke of, 
22, 23; his protectorate, 

22-25; his measures and 
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(1494), 299; of Fin^ o* 
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298; of Merton (1236), 26; of 



INDEX 


23 


Treasons, 4, 14, 26, 36, 43, 
80, 82, 221, 223; of Uses, 
(1523', 10; of Westminister 
a931), 410, 462, 463; of 

Wills (1532), 10; of Win- 
chester (1285), 75, 76. 
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Thomas, Duke of Norfolk ; his 
conspiracy, 42. 

Thorough, policy of, 127, 128. 
Throgmorton’s plot. 44. 
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29, 37, 96, 98, 175; for one 
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Succession, Acts. 14, 16, 19; 
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Townshend, ministry of, 246. 
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Tyndal’s Bible, 10, 19. 
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Ulster Revolt, 451, 452. 
Undertakers, 105, 310, 312. 
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405, 408. 
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37, 38, 48, 49, 178. 
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his first election, 284; his 
second expulsion, 284; his 
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Written Constitution, 163, 

Wyatt, Sir Thomas, rising of, 
29, 30. 
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